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W. R. JOHNSTON

recalled to the stand by and on behalf of the National

Labor Relations Board, having been previously

sworn, was further examined and testified as fol-

lows: [258]

Direct Examination

Q. By Mr. Mouritsen : Mr. Johnston, since your

lay-off of November 17th, 1938, have you had any

other employment ? A. No, sir.

Q. Have you received any money for work that

you have done since that date? A. No, sir.

Q. If the National Labor Relations Board should

order your re-instatement with back pay, would you

be willing to accept employment with the J. G. Bos-

well Company? A. Yes, sir.

Mr. Mouritsen : That is all.

Mr. Clark: No further questions.

(Witness excused.)

Mr. Mouritsen: Call O. L. Farr.

O. L. FARR

a witness called by and on behalf of the National

Labor Relations Board, being first duly sworn, was

examined and testified as follows

:
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Direct Examination

Q. By Mr. Mouritsen : What is your name ?

A. O. L. Farr.

Q. Where do you live?

A. 418 East Tenth Street, Hanford, California.

Q. Have you ever been employed by the J. G.

Boswell Company? [259] A. Yes, sir.

Q. When were you first employed by that Com-

pany? A. September, 1936.

Q. What work did you first do for that Com-

pany ? A. Ginner.

Q. At what rate of pay were you paid?

A. 45 cents an hour.

Q. What hours did you work?

A. Twelve hours a day.

Q. How long did you continue to work as a gin-

ner for that Company?

A. Well, I worked as a ginner until in January

of '38, I guess. I was transferred

Q. (Interrupting) : Continue.

A. (Continuing) : into the oil mill.

Q. And what work did you do in the oil mill?

A. I first filed saws.

Q. Was there any change in your rate of pay or

your hours of work at that time ? A. No.

Q. How long did you continue to do that iy^Q of

work? A. Some two or three months.

Q. And what work did you next do?

A. As best I recall, I repaired some in the oil

mill.
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Q. Repaired what? [260]

A. The machinery.

Q. And how long did you do that?

A. Until the mill started in operation again.

Q. Can you fix the date of that, approximately ?

A. No, I couldn't.

Q. I believe you stated that you started to file

saws in January of 1938. Was that the year, 1938,

or the year

A. (Interrupting) : '37.

Q. 1937? A. '37.

Q. And then after that, you

A. (Interrupting) : I repaired and run the lin-

ters, linterman. [261]

Q. And until what time did you run the linters?

A. I run the linters until July 19th, at the end

of the '37 season.

Q. Yes. That was until July 19, '37 ?

A. Yes, sir.

Q. Then what did you do ?

A. I quit and went to the San Joaquin Cotton

Company at Bakersfield.

Q. And how long did you work there ?

A. Four months.

Q. Then what did you do ?

A. I came back to the Boswell Company on Octo-

ber 15th—November 15, 1937.

Q. And what work did you then do ?

A. I ginned. I went back as ginner. I dried
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some cotton and ginned at the time. At different

times—I dried some cotton at different times and

was hired as a ginner.

Q. What rate of pay did you receive ?

A. 50 cents an hour.

Q. What hours did you work? A. 12 hours.

Q. That is, 12 hours a day ?

A. Yes, 7 days a week.

Q. Now, how long did you work as a ginner since

you came [262] back in November of 1937 1

A. Until January, '38, 1938.

Q. And what work did you then do ?

A. I went back as linterman in the oil mill.

Q. Any change in rate of pay or hours of work?

A. No, sir.

Q. How long did you continue to work as a lin-

terman ?

A. Until September 28, 1938, at the time the sea-

son of that year was completed of crushing seed.

Q. And then what did you do ?

A. I asked for a vacation to go see my folks. My
father was sick, and I asked Mr. Hammond for a

vacation.

Q. Did he consent to your taking a vacation?

A. Yes.

Q. Did you take a vacation? A. Yes.

Q. How long were you gone ?

A. About 15 or 18 days.

Q. Did you then return to the employ of the

company? A. Yes, sir.

Q. On approximately what date ?
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A. About the 15th of October.

Q. And the year? A. Of '38.

Q. And what type of work did you do then ? [263]

A. I ginned, as a ginner. Operated the gin.

Q. Any change in your rate of pay or hours of

work ? A. No.

Q. How long did you continue to do that work ?

A. Until the 18th of November, 1938.

Q. Yes.

Now, during the time that you were employed by

the J. O. Boswell Company did you ever have any

conversations regarding the union with Gordon

Hammond? A. I did.

Q. Do you recall any specific conversation that

you had with Mr. Gordon Hammond ?

A. Yes, in the latter part of August, 1938.

Q. Where did this conversation take place?

A. In the office of Mr. Hammond, the superin-

tendent of the Bosw^ell Company.

Q. Was anyone else there other than you and Mr.

Hammond? A. That is all.

Q. Will you state what Mr. Hammond said to

you and what you said to Mr. Hammond at that

time?

A. Mr. Hammond asked me if I w^as a member

of the union—and that he heard I was a member

of the union and was carrying a receipt book on the

job signing up members, and that I was active in

the union.

Mr. Clark : And w^hat was the last ? [264]
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The Witness : And that I was active in the union,

in organizing a union.

And I said, "Mr. Hammond, I will answer the

questions as you asked me. I am not a member of

the union at this time and I have not carried any

receipt book on the job and I haven't signed up no-

body in the union."

And he said, "A¥ell, you can hear most anything.

I just wanted to know."

And he asked me if I was satisfied with my work-

ing conditions. And I told him I wasn't satisfied

with the hours, 84 hours a week; that was more

hours than I personally felt that a man ought to

work. [265]

He said that he knew—he might have misunder-

stood those Mexicans in some ways, he knew they

were ignorant of a Union, and a fellow could talk

them into most anything. And I told him at that

time I hadn't said anything to the Mexicans that

worked in the mill about organization.

Q. By Mr. Mouritsen: Do you recall whether

or not anything was said at that conference regard-

ing the cooperation of the Company ?

A. Yes. I told him that—Mr. Hammond—that

we could get together. We didn't have to have a

Union if the Company wanted to get together, that

we and us fellows and he could figure out a better

working condition. And he agreed with me that it

could be done.

Q. When you say "he agreed with me," did

he
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A. He stated, that could be done.

Q. During the course of your employment with

the Boswell Company, did you ever have any con-

versation with Joe Hammond regarding the Union ?

A. Yes.

Q. When did that conversation take place?

A. About the last of September, 1938, or just be-

fore the mill shut down.

Q. Was anyone else present other than you and

Mr. Joe Hammond?
A. No, that was all.

Q. Where did this conversation take place ? [266]

A. In the lint room of the old mill.

Q. Who is Joe Hammond?
A. Well, he is the oil mill foreman.

Q. I believe you stated that he worked in the

—that you worked as a linterman in the oil mill ; is

that correct ? A. Yes.

Q. Will you describe or tell us what connection

Joe Haromond had with that work while you were

so engaged? A. He told me what to do.

Mr. Clark : Now—withdraw that, Mr. Examiner.

Q. By Mr. Mouritsen: Continue.

Mr. Clark: Did you get the answer? It was, ''he

told me what to do."

The Witness : Yes, sir, he told me what to do.

Q. By Mr. Mouritsen: Did he have any other

connection with your work in the linter room other

than telling you what to do ?

A. jThat is all. Of a night—while I was working

nights, when Joe got ready to go home in the evening.
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he would tell me what to do that night, if there w as

anything that needed to be done.. He would come in

and tell me in the evening what to do.

Q. Now, returning to the coversation, will you

state the conversation that you had with Mr. Joe

Hammond '?

Mr. Clark: Objected to, Mr. Examiner, on the

ground it is [267] hearsay, incompetent, irrelevant

and immaterial; not binding on any of these Re-

spondents, particularly upon the Respondents Cor-

coran Telephone Exchange and Associated Farmers

of Kings County, Inc., and not binding on the Re-

spondent Boswell and Company for the reason that

no authority has been shown from the Company to

Mr. Joe Hammond to speak for it with relation to

the matters under investigation in this hearing.

Trial Examiner Lindsay: He may answer, and

you may have an exception.

The Witness : What was the question ?

(The question referred to was read by the re-

porter, as set forth above.)

The Witness: Joe came and he asked me—he

said, "What are you and Martin going to do when

the mill shuts down "?
'

'

And I said, "I guess I will work in the gins as I

always have."

And he said, "I can't use you any longer in the

mill."

And I said, "Well, since when?"

And he says, "From now on when the mill shuts

down. '

'
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And I said, "I always have worked."

And be said, "But you never belonged to a Union

before this time."

Mr. Clark : May I have the date of this conver-

sation again ?

Trial Examiner Lindsay : Yes, you may.

The Witness: The latter part of September,

1938. [268]

Q. By Mr. Mouritsen: Now, did you ever have

any conversation with Mr. Tom Hammond regarding

the Union'?

A. On November 17th, 1938, I did.

Q. Yes.

And who is Mr. Tom Hammond ?

A. He is the foreman of the gin. [269]

Q. Now, you stated that you had

Mr. Clark (Interrupting) : He is what?

Mr. Mouritsen : Foreman of the gin.

Q. You stated that you had worked as a ginner

for the company for several periods, is that correct?

A. .That is right.

Q. Now, will you state what connection Mr. Tom

Hammond had with your work as you worked as a

ginner at the company ?

A. He told me, give me orders how to gin the

cotton, what cotton to gin, whatever might be needed,

as a foreman would give a ginner.

Q. Did he ever tell you when you were to come

to work or when you were to stop work ?

A. Yes, he told me.
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Q. On more than one occasion?

A. Oh, yes, all the time ; if we made any change,

he always told me.

Q. Now, where did this conversation with Mr.

Tom Hanmiond take place?

A. In the cotton gin, No. 2, at the Boswell plant.

Q. Was anyone else present other than you and

Mr. Tom Hammond?
A. No, not—Mr. Spear was in the gin, but wasn't

very close to us at our conversation.

Q. Now, will you tell us what you said to Tom
Hammond on [270] this occasion and what he said

to you?

Mr. Clark: Objected to, may it please the Exam-

iner, as hearsay and not binding on any of the re-

spondents and in connection with the Boswell Com-

pany upon the further groiuid that no authority has

been shown from the company to Mr. Hammond to

speak for it with regard to the matters under in-

vestigation in this hearing.

Trial Examiner Lindsay: He may answer.

The Witness: About 1:00 o'clock on the 17th of

November, 1938, Tom Hammond came to where I

was feeding the overflow up in the gin, and he was

very—seemed to be very mad, angry

Mr. Clark (Interrupting) : I move that that go

out, may it please the Examiner, on the ground it is

a conclusion of the witness, "He seemed to be very

mad or angry." I take it the witness' testimony can

only go to a description of objective conditions.
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Trial Examiner Lindsay : Just a moment : I be-

lieve that the witness has a right to describe the ap-

pearance of anyone

Mr. Clark (Interrupting) : Objectively, yes, Mr.

Examiner, but that his conclusion of someone seem-

ing to be very angry

The Witness (Interrupting) : He was very

angry.

Mr. Clark : I move that go out.

Mr. Mouritsen: Mr. Farr, wait until the objec-

tion is ruled upon. [271]

Trial Examiner Lindsay: ,Tell us what you no-

ticed.

The Witness: Well, he asked me in the meeting

that we had held the night before, after we had

—

was we trying to take his job; from the statements

that he had heard that we had made in the office be-

fore Mr. Gordon Hammond on that morning, that

we w^as trying to get his job.

I told him no, that they wasn't nobody wanting

his job, however.

He said it seemed like they had been trying to con-

tradict him in his job—he was worried about his own

job, and I told him—he said if I wanted his job I

should go down and see Mr. J. G. Boswell.

I told him I didn't want his job, I didn't have

any idea of that, I had a job of my own and I was

qualified to take care of it.

Then he said, well, if he was wrong he was sorry,

but he said, '*We are going to straighten this out to-

morrow. '

'
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He turned around and walked over to Mr. Spear

and turned back to me—"There is one question I

would lil^e to ask you, if you will answer it."

And I said, "If I know it, I will."

He says, "Is Steve Grifiin a member of the

union?"

I said, "He is." And that was all.

Q. By Mr. Mouritsen : Now, prior [272]

Mr. Clark (Interrupting) : I move to strike

that conversation, Mr. Examiner, upon the ground

it is hearsay, not binding upon any of the Respon-

dents and upon the specific ground, with respect to

the Boswell Company, there has no authority been

shown by the Company to Mr. Tom Hammond to

make the statements testified to by the w^itness, on

its behalf.

Trial Examiner Lindsay : I understand that Tom
Hammond is a foreman of the gin department.

Mr. Clark: There still is no evidence

,Trial Examiner Lindsay (Interrupting) : He
may answer.

Mr. Clark: I take it the motion is denied? It

was a motion to strike.

Trial Examiner Lindsay: The motion is denied.

Q. By Mr. Mouritsen: Prior to that conversa-

tion that you had on or about November 17th, 1938

with Mr. Tom Hammond, had you had, as a mem-

ber of the Union committee, visited Mr. Gordon

Hammond on the morning of that day?

A. I had.
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Mr. Clark : May I have the date of that, please,

Mr. Examiner? I missed it.

Is this the same date, November I'/th?

Mr. Mouritsen : Yes, that is correct.

Mr. Clark: This is another conversation*?

Mr. Mouritsen : That is correct.

Mr. Clark: Very well. [273]

Q. By Mr. Mouritsen : And did you understand

that Tom Hammond was referring to the earlier

meeting with Gordon Hanmiond when he spoke of a

meeting with Gordon Hammond in his conversation

with you? A. I did.

Q. Now, during the month of September, 1938,

did you ever have any converstion with Tom Ham-

mond regarding the Union ? A. Yes. Tom

Q. (Interrupting) : Now, just answer yes or no.

A. Yes.

Q. Now, where did that conversation take place ?

A. Close to the seedhouse, between the seedhouse

and the oil mill.

Q, That is in the plant of J. G. Boswell Com-

pany? A. J. G. Boswell.

Q. Was anyone else present other than you and

Tom Hammond? A. ,That is all.

Q. What did Mr. Hammond say to you at that

time, and what did you say to Mr. Tom Hammond?

Mr. Clark: Objected to upon the ground it is

hearsay, Mr. Examiner, and not binding upon any

of the Respondents in this matter ; with respect to

the Respondent, Boswell Company, specifically, that
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there is no authority shown in this record from the

Company to Mr. Tom Hammond to speak for it with

relation to any of the matters under investigation in

this pro- [274] ceeding.

Trial Examiner Lindsay: He may answer.

The Witness: He asked me if I was a member

of the Union. I told him I was, and he asked me who

else. I told him that I didn't give out any informa-

tion, that we didn't discuss our Union activities on

the job ; if he wanted to know if I was a Union man,

at that time I was a Union man, in September.

Q. In that conversation did he make any sugges-

tion to you that you obtain other employment ?

Mr. Clark: Same objection.

Trial Examiner Lindsa.y: He may answer.

The Witness: He said if I wanted to belong to

a Union, he thought that I should go where there was

a Union, that the Company didn't want any Union

there, over there.

Q. By Mr. Mouritsen : I believe you stated that

you worked for the J. G. Boswell Company until

November 18th, 1938; is that correct?

A. Yes.

Q. Did something occur ui3on that date

A. (Interrupting) : It did.

Q. (Continuing) : which caused your em-

ployment to cease with the Company?

A. Yes, sir.

Q. Did you work on the morning of November

18th, 1938?
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A. Until 10:00 o'clock, approximately 10:00

o'clock.

Q. Will you state what occurred at 10:00

o'clock? [275]

A. Well, the cotton from the dryer quit coming

to my gin, and I started out to see what was the trou-

ble, and met Mr. Bill Robinson.

Q. Who is Bill Robinson?

A. Well, he is foreman around the gins, repair-

man, or something. He helped fix the gins, told you

what to do on the gins when there was something

to do in the way of repair. I figured him as a kind

of trouble-shooter and foreman of the gin. He

would give you some orders.

Q. State what convereation you had with Rob-

inson, and wliat he said to you?

Mr. Clark: Objected to upon the ground it is

hearsay, Mr. Examiner, and not binding upon any

of the Respondents in this proceeding, and with

respect to the Respondent, Boswell Company, that

no authority has been shown from the Company

to Mr. Bill Robinson to speak for it with relation

to am^ of the matters subject to this investigation.

Trial Examiner Lindsay : He may answ^er.

The Witness: He said—I says, "What is the

matter?" He says, "We are going to shut the gin

down for a little meeting outside."

He helped me shut the machinery down. T said,

"Bill, what is the idea?"
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"They will tell you about it outside. It is about

the Union/' [276]

Q. By Mr. Mouritsen: AVas that the end of

the conversation? A. Yes, sir.

Q. Then what did you do?

Q. Mr. Robinson walked upstairs, and I walked

out of the back door of the gin—the side door of

the gin.

Q. Will you state what you observed at that

time?

A. I walked out, and there was approximately

sixty men outside of the gin, employees of the Com-

pany, farmers

Mr. Clark (Interrupting) : What was that word,

Mr. Examiner?

Trial Examiner Lindsay: Farmers.

The Witness: Farmers and cowboys, or boys

dressed as cowboys, with cowboy clothes, their rig-

gin' on, you might call it.

So I walked on up out in the crowd by a bale

wagon, and Mr. Jack Ely walked up to me and he

said, ''I want to know about your damn Union."

And I said [277]

Mr. Clark (Interrupting) : Now, just a minute.

Mr. Examiner : I move that that go out as hear-

say, there being no authority at all shown on the part

of Mr. Jack Ely to speak for an}i;hing about the

respondent.

Trial Examiner Lindsay: That may go until we

know who Jack Ely is.
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Mr. Clark: I understand the question called for

what occurred and, therefore, I didn't make any

objection at the outset of the witness' answer. Lay

the foundation.

Trial Examiner Lindsay: Just a minute. Now
as I understand it, he is telling exactly what oc-

curred outside at this meeting.

Mr. Clark: I understand that. I simply want

my objection in as to the conversation, Mr. Ex-

aminer, This is the first time we have come to a

conversation.

The Witness: I said, ''Wliat do you want to

know about the union?"

Trial Examiner Lindsay: Just a minute. Who
is Jack Ely?

The Witness : An employee of the Boswell Com-
pany.

Trial Examiner Lindsay: How is that spelled?

Mr. Mouritsen: I believe it is spellled E-l-y,

Mr. Examiner.

Mr. Clark : I think that is correct.

Q. By Mr. Mouritsen: Now, will you con-

tinue with what [278] you observed and did on that

occasion.

Trial Examiner Lindsay: He may tell the whole

conversation and everything that took place at that

meeting.

Mr. Clark: So far as the conversation is con-

cerned, with Mr. Ely, I will urge the same objection,

may it please the Examiner, namely, it is hearsav
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as to all these respondents and specifically as to the

respondent Boswell Company there has been no

authority shown from the company to Mr. Ely to

speak for it with respect to any of the matters un-

der investigation in this proceeding.

Trial Examiner Lindsay: Well, he may tell the

conversation.

The Witness: Where was I?

Q. By Mr. Mouritsen: Mr. Farr, just to start,

I believe you stated that Mr. Jack Ely said, walked

up to you and said I want to know about your damn

union."

Mr. Clark: Same objection, Mr. Examiner.

Trial Examiner Lindsay: Yes, you have an ob-

jection to that.

Mr. Clark : Counsel is repeating the question.

Trial Examiner Lindsa}^: He may answer.

The Witness: Well, he says,—I said, "Well;

what about the union, Jac?"

He said, "The company doesn't want your union

here," and he said, "I don't see why you fellows

should turn agin' the [279] company you are work-

ing for."

I said, "Well, we don't—this is somebody else's

meeting, this is not our meeting, and we don't dis

cuss our union activities on the job."

So someone in the crowd said, "Who is the presi-

dent of the union?"

I believe I said—myself—"Mr. Spear."

They said, "Mr. Spear is the man we want."



vs. J. G. Bosivell Co. et al. 999

(Testimony of O. L. Farr.)

The crowd gathered around All'. Spear. He tried

to reason things with them

Mr. Clark (Interrupting) : I move that go out.

Mr. ^louritsen: Just state

Trial Examiner Lindsay (Interrupting) :

what he said.

Mr. Mouritsen: State what he said.

Trial Examiner Lindsay: What he said there.

Q. By Mr. Mouritsen: Instead of saying, "He
tried to reason," tell what Mr. Spear said as you

recall it. A. Mr. Spear said, "We "

Mr. Clark (Interrupting) : Just a minute. I

don't want to interrupt too much, but I am going

to object to whatever Spear said as not being in any

way binding upon these respondents, and it is pure

hearsay and self-serving.

Trial Examiner Lindsay: There is one point

I want to ask: Was this meeting held on company

property or was it just outside [280]

The Witness (Interrupting) : Yes, sir.

Trial Examiner Lindsay (Continuing) : the

mill.

And that was during working hours ?

The Witness: Yes, sir.

Trial Examiner Lindsay: You may proceed.

You may have an exception.

Mr. Clark : Very well.

Q. By Mr. Mouritsen: Now, continue and tell

us what Mr. Spear said at that time as. nearly as

you recall.

A. Mr. Spear said that we was only trying to
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make the working conditions for everybody better;

that the talk had been of some lay-off and that we

wanted shorter hours for that reason, that every-

body should work and get their share of the work.

The cry came out, "Let us throw them out. The

company is behind us."

Q Did you recognize

Mr. Clark (Interrupting) : Just a minute, Mr.

Examiner. I move that that go out unless it is iden-

tified as having been stated by some person, and I

have a chance to object to it or else until the wit-

ness states he is unable to identify where it came

from.

Mr. Mouritsen: I will clear that up.

Trial Examiner Lindsay: Yes, either one or the

other.

Q, By Mr. Mouritsen: Mr. Farr, you stated

that the cry [281] came out from the union. Did

you recognize the individual from the company

—

from the crowd—did you recognize anyone, any in-

dividual who made that cry? A. I did not.

Mr. Clark: I move to strike out the witness*

statement concerning what was said in that regard

upon the ground that it is hearsay, not binding upon

these respondents, and no authority shown from the

compan}^ to any such person to make any such state-

ment.

Trial Examiner Lindsay: The answer may
stand. Proceed.

You may have an exception.
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The Witness: There was three men taken ahold

of Mr. Spear

Mr. Mouritsen (Interrupting) : Do you know

the individuals who did that %

The Witness: Yes, sir.

Q. By Mr. Mouritsen: Will you state who

they were, please? A. Mr. Duncan

^[r. Clark (Interrupting) : May I have the

spelling of the names, as near as you can give them ?

The Witness: Duncan, Tisdale, and Salisbury.

Q. By Mr. Mouritsen: Do you know the first

name or the initials of any of those named?

A. John Duncan.

Q. How about Tisdale? [282]

A. Wallace Tisdale.

Q. And Salisbury? A. Stan.

Q. And were all three of these individuals em-

ployees of the Boswell Company?

A. Yes, sir.

Q. Now, continue. What happened after these

men took hold of Mr. Spear?

A. Mr. Spear asked them to take their hands

off him and not bother him. They had torn his shirt

considerable. One got by each arm, one on each side

by the arm, and one by the back and pushed him to

the superintendent's office of the Boswell Com-
pany. [283]

Q. And is the Superintendent office across the

public highway from the plant itself ?

A. Yes, sir.

Q. Did you follow these individuals as thev
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pushed Mr. Spear across into the Superintendent's

office? A. I did.

Q. Were you present after that time in the Su-

perintendent's office? A. Yes, sir.

Q. Did a number of other individuals accom-

pany these three when they pushed Mr. Spear into

the Superintendent's office? A. Yes, sir.

Q. Now, will you state what you saw and ob-

served and heard in the Superintendent's office?

Mr. Clark: Well, may we have, Mr. Examiner,

as nearly as this witness can give it to us, the iden-

tity of the persons present in the Superintendent's

office on this occasion?

Trial Examiner Ivindsay: If you can name any-

one other than those three that went into the Super-

intendent's office.

Mr. Clark: If they went in.

Trial Examiner Lindsay: If they went in, yes.

The Witness : Those three went in. I know those

fellows. There was a couple of fellows by the name

of Winslow.

Mr. Clark: Winslow?

The Witness: Yes. [284]

Bill Robinson, Kelly Hammond.
Mr. Clark: Kelly Hammond?
The Witness: Kelly Hammond.
Burdine, Mr. Mitchell, the Robinson boys. Bill

Robinson and Sam Robinson.

Mr. Clark: You have given us Bill Robinson>

Now, Sam Robinson?

The Witness: Yes.
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Q. By Mv. Moui'itsen: Do you recall the names

of any other people who were in the Superintend-

ent's office at that time?

A. I don't believe so. There was a considerable

crowd there. I could call those and know for sure,

but there was quite a crowd there.

Q. And Mr. Spear was also there; is that coi

rect?

A Yes, Mr. Spear ; and Mr. Martin, ^Ir. An
drade, Mr. Wingo. I don't recall anyone else, bui-

there could have been.

Q. Will you state what occurred—strike that.

When you say the Superintendent's office, to what,

individual do you refer?

A. Mr. Gordon Hammond.

Q. Will you state what occurred in Mr. Gor-

don Hammond's office on that occasion?

A. Someone demanded Mr. Louie Robinson to

pay us off, to give us our checks.

Q. Do you recall the individual who made that

demand? [285]

A. I do not. The office was full and they were

out in the hall.

Q. All right.

Now, just w^hat further occurred?

A. Mr. Louie Robinson came to the door and
said, "You men go back and start your machinery.

I will be right out in a short while."

Q. What then occurred?

A. " and straighten this out."

Q. Wliat occurred
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Mr. Clark (Interrupting) : May I ask if that

is part of Mr. Robinson's statement? I think you

interjected a question, Mr. Counsel.

Trial Examiner Lindsay: Maybe he did or may-

be he didn't.

Mr. Clark: May we have the record read back?

Trial Examiner Lindsay: Yes.

Did Robinson say in his statement that he would

come out and straighten the thing out?

The Witness: Yes.

Trial Examiner Lindsay: You are telling his

conversation ?

The Witness: Yes.

Mr. Clark: That clears it up

Q. By Mr. Mouritsen: Tell us next what oc-

curred at that time?

A. The men just walked out around the office.

Everybody [286] stopped. We were left out—the

men that were operating the machinery, we all

walked back and I started my machine
;
ginned cot-

ton approximately four or five minutes.

Q. What happened?

A. Four men came into the front door of the

gin.

Q. Who were they?

A. Mr. Kelly Hanmiond, Mr. Burdine, Mr.

Mitchell and Joe Hammond.

Q. Yes.

Do you know what Mr. Mitchell's initials, or his

name is?

A. I don't believe I could recall.
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Q. Was 1k' ail employee of the Boswell Com-

pany? A. Yes, sir.

Q. And were these other individuals employees

of the Boswell Company? A. Yes, sir.

Mr. Clark: May I have them named again? I

have three of them, Kelly Hammond, Mitchell and

Burdine.

The AVitness: Joe Hammond.

Trial Examiner Lindsay : Is this Joe Hammond
the same Joe Hammond that is classified as a fore-

man ?

The Witness: Yes.

Q. By Mr. Mouritsen : Very well.

Now, other than yourself and these four men,

were any others [287] present?

A. Mr. Spear was starting his electric motor

on his gin.

Q. Did he take part in any conversation that

followed? A. Mr. Spear?

Q. Yes. A. Later he did.

Q. Yes.

And who is Mr. Spear ?

A. A ginner that ginned on the opposite gin.

There are two gins in one plant, and Mr. Spear

gimied on the opposite gin.

Q. Is that Lonnie Spear? A. Yes.

Q. Will you state what was said by yourself

and by these other men at that time?

Mr. Clark: Objected to on the ground it is hear-

say, and not binding on any of these Respondents,

and particularly as far as the Respondent, Boswell
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Company is concerned, that no authority whatso-

ever has been shown from the Company to any of

the individuals mentioned to make any statement

at all for it or on its behalf with respect to the

matters under investigation in this proceeding. [288]

Trial Examiner Lindsay: He may answer.

The Witness: Mr. Kelly Hammond shut my air

blast fan off of the gin which carried the lint from

the stand which chokes the stand when the air leaves.

So I quit feeding the overflow up, Avhich I was gin-

ning, and raised the gin stand.

Mr. Bill Robinson came along and shut some more

machinery off, and I stopped. I asked Mr. Robin-

son what to do about it. And he said, he says, "I

have nothing to do about it."

At that time Tom Hammond walked in, and T

said, "Tom, what do you want me to do? Do you

want me to run this machinery under these condi-

tions'?"

And he didn't answer me. He turned around and

walked out.

Q. By Mr. Mouritsen: What next occurred?

A. I went over to Bill Robinson

Mr. Clark (Interrupting) : I move to strik*,^

all of that conversation on the ground of the objec-

tion previously urged.

Trial Examiner Lindsay: It may stand.

The Witness : Mr. Bill Robinson and I— 1

walked over to Mr. Bill Robinson and talked to him

about the running of the machinery. And li(i

said
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Mr. Clark (Interrupting) : The same objec-

tion, Mr. Examiner. [289]

Ti'ial Examiner Lindsay: The same ruling. Pro-

ceed.

Tlie Witness: He says, ** There don't seem to be

enough of you union men to I'un it." And he said,

*'I should say 3^ou should go home. That would be

my advice."

Mv. Wingo spoke up and asked him, and he said,

*'As a foreman, will you tell us to go home?"

And he said, ''No, not as a foreman, but that is

my idea, that you men had better go home."

Mr. Clark: May I undei-stand, Mr. Examiner,

w^ho it is that is carrying on this part of the con-

versation ?

Trial Examiner Lindsay : I think he stated Bill

"Robinson; is that right?

The Witness: Tliat is correct.

Ti-ial Examiner Lindsay: Let us pay attention

to the conversation.

Q. By Mr. Mouritsen: "Wliat then occurred?

A. The gang seemed to

Q. (Interrupting): Don't give us your own
conclusion. Tell us what you observed and what hap-
pened. A. Excuse me.

I stood around a little while and nobody didn't

say ami:hing to me, only Bill Robinson and I. So
I walked out to the front door of the plant. And
an elderly gentleman by the name of Derichsweiler.

I believe—I believe that is his name—and his son
were standing there. [290]
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And he says, "This is one of them, too, isn't it?"

He said, "Let us throw him out."

Mr. Clark: The same objection, Mr. Examiner.

There is no identity shown so far as Mr Derichs-

weiler and his son are concerned.

Q. By Mr. Mouritsen: Did you know who Mr.

Derichsweiler and his son were? A. Yes, sir.

Q. Who were they?

A. Employees of the Boswell Company of the

gin.

Q. Had you seen them working about the gin

in the plant there? A. Yes, sir.

Mr. Clark: I move to strike out the portion of

the conversation that has gone in already and object

to any further statements by this witness concern-

ing what either Derichsweiler said on the ground

that it is hearsay as to all of these respondents and

not binding upon any of them, and with respect to

the Boswell Company upon the further ground that

no authority has been shown from the company to

the Derichsweilers or either of them to speak for the

company in regard to any of the matters under

investigation in this proceeding.

Trial Examiner Lindsay: All of this took place

on company property during working hours?

The Witness: Yes, sir.

Trial Examiner Lindsay: As I understand it,

Bill [291] Robinson is acting as a foreman there,

is that right?

The Witness: Yes, sir.

Mr. Clark: I object to that, Mr. Examiner, on
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the ground it calls for a conclusion of this witness

with i-espect to what Bill Robinson's connection is

witli the compan,v, and that is why I asked a while

ago as to the person with wlioni this conversation

was made, as I didn't understand that Mr. Robin-

son had been identified, as have the two Hammonds,

as foremen.

Trial Examiner Lindsay: Mr. Robinson has

been identified as a foreman. He may answer these

questions, and the motion is denied.

The Witness: Mr. Derichsweiler says, "I-iet's

throw him out. Mr. Gordon Hammond said you can

have his job if we can get shut of them. You can

have your job back ginning as you had while he was

away."

Q. By Mr. Mouritsen: To whom did he say

that?

A. He said that to me, or his son. I suppose ii:

was his son he was talking to, but they were both

there.

Mr. Clark: I suggest that is not responsive. I

think the question was, "Who said that."

Mr. Mouritsen: No, to whom
Trial Examiner Lindsay (Interrupting) : The

question was to whom did he make the statement.

Mr. Clark: Very well. May I ask who said

it? [292]

The Witness: Mr. Derichsweiler.

Q. By Mr. Mouritsen: Now, do you know the

first names or initials of either Mr. Derichsweiler

or his son? A. I do not recall it.
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Q. May I ask you this: Does Mr. Derichsweiler

have two sons working at the plant?

A. That is right; yes, sir.

Q. Do you Imow them by, either tlie elderly

Derichsweiler or his sons, by any nicknames?

A The older one, the old gentleman, the boys

called him ''Good Friday." That is the name he is

known by in the plant.

Q. Do either of the sons have nicknames?

A. No, sir, not that I know of.

Q. And what next occurred at that time?

A. Mr. Wingo came and he and I walked away.

Q. When you say you walked away, you mean

you left the plant at that time?

A. Yes, we left the plant at that time.

Q. At the time you left, was your machine still

shut down? A. Yes, that is right.

Q. Do you recall approximately the time of day?

A. Well, it was approximately 11:00 o'clock.

Q. Now, directing your attention again to the

crowd that you saw when you walked out of the

gin for the first time, did you see any foreman of

the plant present in that crowd? [293]

A. Yes, sir.

Q. Wlio did you see?

A. I saw Mr. Rube Lloyd.

Mr. Clark: I object to anyone being identified

as a foreman who hasn't been already testified to by

this witness on the ground that it calls for his con-

clusions.
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Trial Examiner Lindsay: You may name tliem

and tell the facts surrounding them.

The Witness: Mr. Busby, Mr. Joe Hammond,

Mr. Tom Hammond, Mr. Bill Robinson.

Q. By Mr. Mouritsen : Now, I believe you have

already told us what Joe Hammond and Bill Rob-

inson do.

What work had you observed Rube Lloyd doing

at the plant?

A. He is the building superintendent at—he has

charge of the carpenters and the building construc-

tion, setting pumps. I have worked under him. [294]

Q. At the time when you worked under him, did

he also have a number of other men working for

him ? A. Yes, sir.

Q. Did you see him give orders to these other

men regarding their work? A. Yes.

Q. Did he ever tell you when to come to work

and when not to come to work? A. Yes, sir.

Q. Did you ever observe him tell other men
when to come to work and when not to come to

work? A. Yes, sir.

Q. You also mentioned Busby as being present

at that time.

Have you observed the work that Mr. Busby
does at the plant?

A. He had charge of the machine shop.

Q. Do you know Mr. Busby's first name or ini-

tials? A. I do not.

Q. What work have you seen Mr. Busby do at

the plant?

A. I have seen him operate the lathes and tell
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the men that work—give orders to the employees

in the machine shop.

Q. Approximately how many employees are

there in the machine shop ?

A. From three to fiive.

Q. And have you observed Mr. Busby directing

the work of these [295] other employees in the ma-

chine shop? A. I didn't understand.

Trial Examiner Lindsay: Read the question.

(The question referred to was read by the

reporter, as set forth above.)

The Witness: I have.

Q. By Mr. Mouritsen: Have you ever heard

him give any orders to these other employees in

the machine shop? A. Yes, sir.

Q. Have you ever heard him tell those men
when to come to work and when not to come to work ?

A. No, I don't believe I did.

Q. Now, after you left the plant on November

17th, 1938, at approximately 11:00 o'clock, did you

ever after that time call, or have a conversation

with Mr. Louis T. Robinson?

Trial Examiner Lindsay : Just a moment, please.

Is that November 17th or 18th ?

Mr. Mouritsen : If I said November 17th, I meant

November 18th.

Trial Examiner Lindsay: Change that in the

question to November 18th.

The Witness: Yes, sir.

Q. By Mr. Mouritsen : Approximately how long

after you left the plant?
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A. Well, just as quick as 1 got liouio. [296]

Q. And what did you do at tliat time?

A. I called Mr. Louie Robinson over the tele-

phone.

Q. Did someone answer on the other end of the

telephone? A. Yes, sir.

Q. Did he identify himself as Mr. Robinson?

A. He did.

Q. Will you state the conversation that you had

with Mr. Robinson at that time?

A. I told him what had happened when we went

back to work, and did he want us to come back to

work.

He said, "No, not now." He said, "I will check

into this, and I will let you know."

And I said, "When?"
And he said, "Well, " I said, "If you will

let me know by 1:00 o'clock what you are going to

do about it, I would be very glad."

He said, "Well, I will let you know in the near

future."

So I insisted by 1:00 o'clock, and he said that

he would try to do it.

Q. And did you hear from him by 1:00 o'clock?

A. I did not.

Q. Did you hear from him that day?

A. No.

Q. Have you heard from him about it since that

time?

A. No, not to come back to work. [297]
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Trial Examiner Lindsay: Who is this man you

are talking about ?

The Witness: He is the general manager.

Trial Examiner Lindsay: Louie

The Witness (Interrupting) : Mr. Louie Robin-

son, general manager of the Boswell plant. That

is my understanding.

Trial Examiner Lindsay: That is the man you

had this telephone conversation with?

The Witness: Yes.

Q. By Mr. Mouritsen: Are you a member of

any labor organization? A. Yes, sir.

Q. Of what organization ?

A. I am a member of the A. F. of L.

Q. Do you recall the name?

A. The Cotton Products and Grain Mill Work-

ers' Union, Local No. 21798, Corcoran, California.

Q. When did you become a member of that or-

ganization? A. September 2nd, 1938.

Q. During the months of September, October

and November of 1938, were a number of meet-

ings of that organization held in your house?

A. Yes, sir.

Q. Did you ever have any conversation with Mr.

E. F. Prior along in March of 1938 relative to the

formation of the Union [298] at the Boswell plant ?

A. Mr. Prior came to my home

Mr. Clark (Interrupting) : May I just have the

question answered yes or no?

Q. By Mr. Mouritsen: Answer that yes or no.
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A. Yes, sir.

Q. And at that time, or subsequent to that time,

did you and Mr. Prior make some arrangement

for holding a meeting in Corcoran*?

A. Prior to that time I think that I—I don't

think so at that time.

Q. I mean, after that time ? A. Yes, sir.

Q. And was such a meeting held after that time ?

A. Yes, to my best knowledge it was. I wasn't

there.

Q. Well, did you ever give to Mr. Prior a list

of names of the employees of the J. G. Boswell

Company? A. I did.

Q. Do you recall about when you gave him the

list of names'?

A. I do not recall the date.

Trial Examiner Lindsay: We will have a ten

minute recess.

(At this point a short recess was taken, after

which proceedings were resumed, as fol-

lows:) [299]

Trial Examiner Lindsay: The hearing is called

to order.

Mr. Mouritsen: May I have a moment, Mr. Ex-

aminer ?

(Conference between counsel.)

Q. By Mr. Mouritsen: Now, Mr. Farr, when
you were last on the stand, I believe you testified

about a list of employees of the J. G. Boswell Com-
pany that you furnished to Mr. Prior. Where did

you obtain that list?



1016 National Labor Relations Board

(Testimony of O. L. Farr.)

A. From Mr. Gilmore.

Q. Who is Mr. Gilmore?

A. He was an employee at Boswell Company

previous to that time.

Q. Do you know whether or not at that time,

when he gave you the list, he was an employee f

A. Yes. He was at the time he gave it to me.

Q. Do you know Mr. Gilmore's first name or ini-

tials? A. Jim Gilmore.

Q. Now, after you ceased to work for Boswell

Company on November 18, 1938, have you had any

employment since that time?

A. No, not any to speak of. I have worked a lit-

tle at a few odd jobs.

Q. Do you know approximately how much you

have earned since November 18, 1938?

A. Approximately $15.

Q. If the National Labor Relations Board should

order your [300] reinstatement with back pay,

would you be willing to accept employment wdth the

J. G. Boswell Company? A. Yes, sir.

Mr. Mouritsen: You may inquire.

Cross-Examination

By Mr. Clark:

Q. Mr. Farr, will you please tell us the duties

of Bill Robinson which you saw him perform while

you were working at the Boswell plant?

A. Well, he would tell me what to do.

Q. Well, in what department, please?

A. In the gins ; in the gins.
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Q. Ill the gins? A. Yes.

Q. Didn't Mr. Robinson or, rather, wasn't Mr.

Robinson a mechanic who had charge of keeping

the gins in condition?

A. Well, some of his work was that. That is

right.

Q. Did you work mider him as a mechanic?

A. No, I don't think so; no, sir.

Q. Did you ever hear Mr. Robinson give you

any orders with respect to how to operate the gin?

A. Yes.

Q. Will you please give us the nature of those

orders ?

A. Well, I have had him bring cotton seed back

and tell me that the ginning wasn't just right, to

make a little change. Take the lint, you know, as

we know it, cotton being tagged, [301] the gins, and

would like for me to change the gins to that effect,

if the gin was not right, happened to be some burrs

in it, in the seed or something, the sample, he would

come around to see about my condenser, possibly

I better stop and see about it on account of the

samples which was—they was very particular, you

know, in making the samples for the cotton, give

me orders that way in the way of doing a good

job of ginning.

Q. Well, did Mr. Robinson ever give you any

orders in connection with your duties as a ginner

in the same manner as you have told us that Mr.

Joe Hammond did?
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A. Yes. He has told me when to quit.

Q. Bill Robinson?

A. Yes ; what time to run and to quit.

Q. Was that true of Mr. Robinson during the

entire time you were employed at the Boswell Com-

pany?

Mr. Mouritsen: Just a moment.

Trial Examiner Lindsay: Just a moment.

Mr. Mouritsen: That is Mr. Farr, is that it?

Q. By Mr. Clark: Is that true of Mr. Robin-

son during the entire time you were employed at

the Boswell plant, namely, that he gave you orders

on occasions as to when to quit and when to come

to work ?

Trial Examiner Lindsay: Oh.

The Witness: No, sir. [302]

Q. By Mr. Clark : Well, can you tell us during

what period, if any, the condition which you have

described was true? A. Well, in the gins.

Q. Well, was it true during all the time that you

happened to be working in the gins?

A. The last two seasons.

Q. And by the last two seasons you mean the

'37- '38 season and the '38- '39 season?

A. That is right.

Q. Is that true? A. That is true.

Q. How long have you been engaged in working

in and around cotton gins, Mr. Farr?

Mr. Mouritsen: Objected to as immaterial.

Mr. Clark: It is preliminary.
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Trial Elxaminer Lindsay: He may answer.

The Witness: Better than 20 years.

Q. By Mr. Clark: I see.

And it is true, isn't it—withdraw that.

And you first came to work for the Boswell Com-

pany some time in 1936, I think you said.

A. Yes, sir.

Q. All right.

Now, it is true, isn't it, that in this particular

locality, as you have observed the conduct of the

Boswell opera- [303] tion during the time you have

been employed there, that the ginning season starts

along in September of each year ?

A. Sure, that is when they start to gin the cot-

ton.

Q. Right.

When we speak of the '37- '38 season, we mean, or

rather, you mean, you understand, that it is the

season conmiencing in September 1937 and ending

some time in the middle of the year 1938, isn't that

true? Isn't that the ordinary year?

A. The crushing of cotton seed ended in the

middle of the year.

Q. Well, your ginning season is quite short,

isn't it?

Mr. Mouritsen : Objected to as vague and indefi-

nite.

Trial Examiner Lindsay: Let him tell how long

it is.

Q. By Mr. Clark: Take the year '38- '39, which
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is the ginning season which commenced last Sep-

tember, you say, will you please tell us how long

that particular ginning season lasted so far as the

Boswell plant was concerned?

A. The season of '38 and "9?

Q. '38 and '9.

A. I couldn't answer that question. I wasn't

there after November 18th. [304]

Q. Well, did the gins operate continuously from

September 1938 up until the time you left on Xo-

vember 18th?

A. I don't know. They started, I believe, the

first of October this last season, right aromid the

first of October, probably the 5th of October; most

of them started then.

Q. Approximately in early October, you think

they started, and then did they operate continu-

ously up until the time you left? A. Yes.

Q. Was there no days during that period of

time when the gins were not operating ?

A. Not that I know of while I was there.

Q. I see.

Now, take the season before last season, that is

the 1937-38 season, can you tell us how long that

ginning season lasted at the Boswell plant, just ap-

proximately ?

A. Oh, approximately until February.

Q. In other words, from September or early

October of 1937 until February the following year;

is that true? A. Approximately.
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Q. Yes.

Now, did you notice any difference between the

two seasons, so far as the volume of cotton in the

Boswell plant?

A. I don't know as I paid any attention to it.

I had all I could do both times. [305]

Q. Did you notice any difference in the number

of men employed at the Boswell Company during

the two seasons, that is, as between the '37- '38 sea-

son and the '38- '39 season?

A. No, sir, I didn't have any way of knowing

the emplo^^nent of both sides.

Q. I am just asking you for your observation

as to the number of men around the plant.

Did it impress you that there were more men
during one season than during the other ?

A. There were men working last year that never

had worked before.

Mr. Clark : I move that go out as not responsive.

He may add that as an explanation, but I would

like an answer to the question.

Trial Examiner Lindsay: Yes.

The Witness: I couldn't say.

Q. By Mr. Clark: In other words, so far as

you are concerned, you cannot tell us?

A. I couldn't tell you.

Q. Whether or not you noticed that there were

more men in one season than in the other, is that

true? A. I couldn't say, for I don't know.

Q. All right.
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Now, how did you happen to get your job at Bos-

well's?

A. I was over at Bakersfield, and I had a

brother-in-law that [306] was in the automobile

business, and a ginner here at the Boswell Company

owed him for an automobile. He called the ginner

about this automobile and asked the ginner if they

needed any more ginners here, and Mr. Hammond
was present. He talked to Mr. Hammond, and Mr.

Hammond told him he could use a man if he was a

ginner.

Q. All right. That is your brother-in-law, and

not your brother, is that right?

A. Brother-in-law.

Q. Have you a brother in Bakersfield?

A. Not now.

Q. Is your brother-in-law still there?

A. No, sir.

Q. Well, is it your brother or your brother-in-

law who was president of the Local Cotton Work-
ers' Union in Bakersfield?

A. Something over a year ago, my brother was

])resident of the Local there, something over a year

ago.

Q. I see.

In other words, more than a year ago you had a

brother in Bakersfield who was president of the

Local Union of the Cotton Gin Workers affiliated

with the A. F. of L. with headquarters in Bakers-

field, is that true ? A. Yes, sir.
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Q. Now, wasn't this brother the one who got

you your joh by telephoning Gordon Ham-
mond ? [307] A. My brother-in-law.

Q. I see.

Your brother never contacted Gordon Hammond
in that regard, is that right, so far as you know?

Mr. Mouritsen: I object to all of this as imma-

terial. It has no bearing upon the issues.

Mr. Clark: I think it has.

Trial Examiner Lindsay : You may answer.

Mr. Clark : I will re-frame the question.

Q. So far as you know, your brother, who was,

you have said, head of one of the A. F. of L. Locals

in Bakerstield, never contacted Gordon Hammond
asking for a job for you?

A. No, sir, not that I know of.

Q. Not that you know of? A. No.

Q. What is your brother-in-law's name?
A. Barnett.

Q. Is he still in business in Bakerstield?

A. No, sir.

Q. Where is he, do you know ?

A. No, I don't for sure know where he is; in

the State of Washington.

Q. And how long ago did he move away ?

A. Ten months; approximately ten months.

Q. Were you in Bakerstield when this job was
arranged for you [308] between your brother-in-law

and Gordon Hammond, or were vou in Oklahoma ?
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A. I was in Bakersfield at the time he called

Mr. Hammond.

Q. I see.

And had you worked in this State prior to that

time? A. No, sir.

Q. In other words, you had just arrived here

from Oklahoma, isn't that true?

A. Yes, some few days.

Q. Yes.

Did you belong to an A. F. of L. Union back

there ?

Mr. Mouritsen: Objected to as inmiaterial.

Mr. Clark: Very well.

Trial Examiner Lindsay: Sustained.

Mr. Clark: May I have Board's Exhibit 3?

(The document referred to was passed to Mr.

Clark.)

Mr. Clark : Now it develops, Mr. Examiner, that

Mr. Farr's page in Board's Exhibit 3 was in this

book the other day

Mr. Mouritsen (Interrupting) : It is now
Mr. Clark (Continuing) : when all counsel

looked at it, Ijut it was mis-filed imder the ^'G's",

I think.

Will you please find it, Mr. Painter?

(Mr. Painter examines document.)

Mr. Clark: All right.

Will the Examiner indulge me just a minute?
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I only find [309] the one sheet here, and t liere is a

sheet No. 2.

(^. Well, Mr. Farr, will you please fix for us

a<j:ain, as nearly as you can, the time when you first

started to woi'k at the Boswell plant when you first

came to work?

A. I will say the 5th of Se])teml)er; approxi-

mately the 5th of September, 1936.

Q. I see.

And you worked there continuously for how long?

A. Well, possibly had a little vacation, was sick

a time or two, up until the 19th of July, '37.

Q. I see.

And then what happened, please'?

A. I worked for the San Joaquin Cotton Com-

pany for approximately four months.

Q. With respect to your going to the San Joa-

quin—first, might I ask this—withdraw that.

Is the San Joaquin Cotton Company also called

Anderson & Clayton ? A. That is right.

Q. What work did you perform for them there?

A. I first went out and set up some new gins,

a couple of new gins, I believe.

Q. And then what did you do ?

A. I was day foreman for the San Joaquin Cot-

ton Oil Mill in Bakersfield. [310]

Q. I see.

That was at a considerably higher salary than

you had received, or a higher wage than you had

received here at Boswell's, wasn't it? [311]
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Mr. Moiiritsen: This is objected to as immate-

rial, incompetent, irrelevant and immaterial.

Mr. Clark : I submit it.

Mr. Mouritsen: It doesn't tend to prove or dis-

j)rove the issues.

Mr. Clark: He has said something, Mr. Exami-

ner, about being dissatisfied with the conditions as

one of his reasons

Trial Examiner Lindsay (Interrupting) : I do

not think it is material, what he did over there, but

he may answer.

The Witness: No, sir. It was practically the

same.

Q. By Mr. Clark: Practically the same? You
worked shorter hours, didn't you?

A. No, sir.

Q. What were your hours at Anderson and

Clayton? A. I was paid by the month.

Q. Well, what were your hours?

A. Well, it was 12 hours ; foreman, day foreman,

at the oil mill, 12 hours.

Q. Day foreman at the oil mill and you worked

12 hours there? A. Yes.

Q. And you say your comj)ensation was about

the same ? A. Approximately the same.

Q. After you worked there four months, then,

you came back to Boswell, didn't you? [312]

A. Yes, sir.

Q. Why was that?

Mr. Mouritsen: Objected to as inmiaterial.
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Trial Exaniincr Lindsay: Ob, ho may answer.

The Witness: Well, when I left Boswell, Mr.

Hammond, for the Boswell Company, Mr. Hammond
told me I could come back at any time I wanted

to. I had a cheek left there. I came back after

the check a month after I left and Mr. Hammond
said, "When you want to come back home, you can

come l)ack home. There is a job waiting for you."

Q. By Mr. Clark: You are talking about Joe

Hammond? A. Gordon Hammond.

Q. Mr. Gordon Hammond? A. Yes.

Q. Gordon Hammond was the one I meant.

A. That is right.

Q. Gordon Hammond was the superintendent

for the employees, the man whom employees see to

get jobs and who has control over them, isn't that

right? So far as you have been able to observe?

Mr. Mouritsen: Objected to as being vague.

Mr. Clark: Withdraw it all.

Q. At any rate, it was Mr. Gordon Hammond
who told you you could come back home when you

wanted to, is that right ? A. Yes.

Q. As a matter of fact, during the time you have

been at the [313] Boswell plant, that has been the

spirit among the employees, hasn't it, that the Bos-

well plant is home, and they are all one family?

Mr. Mouritsen: I object to that as incomi^etent,

irrelevant and immaterial.

Mr. Clark: I submit it, Mr. Examiner.

Trial Examiner Lindsay: He may answer.



1028 National Labor Relations Board

(Testimony of O. L. Farr.)

The Witness: It wasn^t to me. I never had

heard that until after, until later. I have heard it

in the last six months, but up to then I don't be-

lieve I had ever heard it, up until then; I don't

think I ever heard it mentioned, but later I have

heard it.

Q. By Mr. Clark: Well, one month after July

1937 didn't Mr. Gordon Hammond tell you that

when you wanted to come back home you could?

A. Yes.

Q. And then three months after that you did

come back and asked for work at the Boswell Com-

pany, isn't that true"? A. Yes, sir.

Q. Now, you have told us that you were dissatis-

fied with the 12-hour shifts which were worked by

Ihe employees of the Boswell ComjDany during some

of the time, at least, when you were employed there.

Mr. Farr, will you please state whether the num-

ber of hours worked were the result of any agree-

ment among the em- [314] jDloyees?

Mr. Mouritsen : May I have that question ?

Mr. Clark : I will reframe the question.

Q. Will you i^lease tell us whether or not to

your knowledge the employees at Boswell had any-

thing to say about the number of hours they worked ?

A. No, sir; I didn't have anything to say

about it.

Q. Well, were you ever consulted by the com-

pany or other employees, as to whether or not jow

would ^rather work 12 hours a day than 8 hours?

A. No.
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Mr. Mouritsen: I object to that. What if the

oth(M- employees did ask Mr. Farr whether he would

like it or not? That has no bearing upon the case.

Mr. Clark : Its purpose is to show, may it please

the Examiner, that the matter of working 12 hours

a day was the result of a request of the employees

to be allowed to do that so as to make more money,

and that the company was perfectly willing that

they work 8 hours if they so desired.

Trial Examiner Lindsay: Now, Mr. Attorney,

you are not testifying. You have a witness on the

witness stand. You might ask him the questions.

Mr. Clark: I am stating my purpose for asking

the question in answer to an objection.

Trial Examiner Lindsay: We don't know

whether that is a [315] fact or not a fact. Examine

the witness.

Mr. Clark: That is all I was seeking permission

to do.

Trial Examiner Lindsay: I am allowing you to

ask Mr. Farr.

Mr. Clark: Very well. I didn't understand that

your Honor had ruled. I will reframe the question.

Q. Isn't it true, Mr. Farr, that the matter of

working 12 hours a day was solely up to the em-

ployees at Boswell while you were there, so far as

the company was concerned?

Mr. Mouritsen : May I have my objection that it

is immaterial?

Trial Examiner Lindsay : Yes. He may answer.
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The Witness : Well, I never heard them say any-

thing against it or anything about it at all, the em-

ployer.

Q. By Mr. Clark: Didn't Mr. Gordon Ham-
mond, when you discussed that matter with him, as

I think you testified to in your direct examina-

tion, tell you that the matter of hours was the wish

of the majority of the men?

A. Yes, sir. He said that he would try to get

the hours down, that he would look into this matter.

Q. All right.

Now, let us go to that conversation

Mr. Mouritsen (Intermitting) : Just a minute.

I hate to interrupt, but could we have that question

and the answer? I don't think the witness under-

stood it and I would like to [316] be sure that he

does.

(The record referred to was read by the re-

porter, as set forth above.)

Trial Examiner Lindsay: Now, just a moment.

In the first place, your question is assuming facts

that he did not testify to, and I wish you would

reframe that question.

Mr. Clark : I have a right to do that, I think, Mr.

Examiner, on cross examination. I will submit the

objection to the question.

Mr. Mouritsen : Could we—may I ask if the wit-

ness understands the question.

Mr. Clark: I think the witness understands the

question.
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Trial Examiner Lindsay : Let us not argue. He
has a right to ask that.

The Witness: I didn't understand the question.

Q. By Mr. Clark: Veiy well. Will you please

explain your answer, then.

A. Mr. Hammond said that if 12 hours a day

was too much for a man to work, that he hadn't

had any complaints about it, but that he had heard

complaints over at the plant about it, and I told

him that the employees in the plant at that time

was all taking on about the 12 hours, 7 days a week^

and the shoi't change which we had. At weeks when

we went from days—from nights to days—we
worked 90 hours that week, and it [317] was a short

change.

Q. All right.

Now, will you please name for us all the employees

that you can call to mind at this time who have

complained to you about that condition prior to the

time you talked to Mr. Gordon Hammond.
A. Well, it would be hard

;
practically everybody

was taking on about it.

Q. Let us have some siDccific names, as many
as you remember.

A. Well, the boys that worked in the lint room.

Q. Let us have their names, please, Mr. Wit-

ness, if you can give them.

A. I couldn't call those Mexicans' names. I

sure couldn't.

Q. Were they just Mexicans who so complained

to you?
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A. That was in the lint room—no, sir, there was

considerable complaint among practically all of

the employees about 12 hours 7 days a week.

Q. Well, just give us the names of any employees

who made that complaint to you prior to the time

that you talked to Mr. Hammond.

A. Mr. Dick White.

Q. Dick White.

A. A saw tiler in the oil mill.

Q. Give us another.

A. Mr. Wingo, Mr. Spear—well, it would be

hard for me to [318] recall the names.

Q. Is that all that you can at this time name

who had made complaints to you concerning the

hours prior to this conversation with Mr. Ham-

mond? A. And be exact; and be exact.

Q. I see.

When did this conversation with Mr. Gordon

Hammond take place?

A. Some time in the latter part of August.

Q. Of what year? A. '38.

Q. I see.

And was that the first time that you had ever

said anything to Mr. Hammond concerning the fact

that you were working 12 hours a day?

A. No. I had talked it before then, that it was

too long to work.

Q. And to whom had you so talked it?

A. Mr. Gordon Hammond.

Q. And when?
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A. At various occasions wo wonld be talking

about tbc conditions.

Q. AW'll, did you custoniai-ily discuss tbe condi-

tions in tbc i)lant with Mr. Gordon Hammond?
Did you from time to time discuss conditions in

tbe plant so far as the employment was concerned

with Mr. Gordon Hammond? [319]

A. Oh, we have talked about it occasionally.

Q, In other words, every time you wanted to

discuss the terms of your emploj^ment with Mr.

Hammond, he sat down and talked to you about it,

didn't he?

A. I don't know as he sat down; I don't know.

Q. Well, standing up.

A. I don't recall. He talked to me about it, yes.

Q. And every time that you wanted to talk to

him about it, he listened and he discussed those

matters with you, isn't that true? A. Sure.

Q. On any of those occasions, did he tell you that

if you were to continue at Boswell, you could not

join a union?

A. No. He told me it was agin' the law for him

to tell me that, to not Join no union—I can't tell you

to join a union—Mr. Hammond states, ''I can't tell

vou not to join a union for it is agin' the law for

me to tell you that.

"

Q. And he also said it was against the law for

him to tell you to join a union, didn't he? Eithe.*

way.
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A. I don't remember about the other way, but

T remember that way.

Q, Didn't he tell you that it was the policy ot

Boswell Company and for himself, Mr. Grordoii

Hammond, to say nothing to the men concerning

whether they should join or not join a union? [320]

A. He told me it was agin' the law for him to

tell me not to join the union.

Q. Didn't he tell you he had been instructed to

that effect by the company, namely, to say nothing

to the men one or the other about joining a union?

A. No, sir.

Q. Did he tell you how he learned it was against

the law for him to tell you not to join a union?

A. No, sir.

Q. Did he say anything at all further in that

regard? A. No, sir.

Q. And when did this take place, please?

A. At one time in the office.

Q. And can you fix the date?

A. Tlie latter part of August.

Q Well, is it the same conversation that we

have been referring to and at which, I think you

told us, that you, for the first time, mentioned to

Mr. Hammond that the 12 hours was too long? Is

that the same conversation?

A. The same conversation, yes.

Q. I see.

That was the first time you had told Mr.—with-

draw that.
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Now, you had started some activity—withdraw

that.

You had consulted with Mr, Prior about organ-

izing an [321] American Fetleration of Labor Union

in this plant among the employees as early as March

of that year, hadn't you ? A. Yes, sir.

Q. And from March until this date, August in

1938, no one representing the company had said any-

thing at all to you, one waj^ or the other, about your

joining the union, isn't that right?

A. No, sir ; it isn 't.

Q. All right. Tell us what happened prior to

August, the August meeting.

A. I had been asked several times by Joe and

Tom Hammond if I were a member.

Q. All right.

Mr. Mouritsen: Let the witness finish his an-

swer,

Mr. Clark: That may stand. Finish your an-

swer.

The Witness: They had asked me at various

times if I was a member of the union.

Q. By Mr. Clark: All right. Let me reframe

my question.

From the time in March Avhen you first consulted

with Mr. Prior about organizing an American Feder-

ation of Labor union in this plant, up until the con-

versation you had in August of 1938 with Mr. Gor-

don Hammond, you had not discussed the matter

of joining a union with either Mr. Gordon Ham-



1036 National Labor Relations Board

(Testimony of O. L. Farr.)

mond or Mr. Louis T. Robinson, the plant manager,

or any one from the Los Angeles office of BosweP.

Company, had you? [322]

A. (Pause)

Q. Now, Mr. Witness, please keep your eyes on

the Examiner or on me, not on Mr. Prior or coun-

sel. I realize you have talked this over with them,

but just let us have your answers.

Trial Examiner Lindsay: Eead the question,

please.

(The record referred to was read by the re-

porter, as set forth above.)

The Witness: No, sir.

Q. (By Mr. Clark) : And the August conver-

sation you have told us about with Mr. Gordon

Hammond was the first discussion concerning

unionization which you had had with Mr. Gordon

Hammond ?

A. No, sir. If I understand that question right,

no. The other question, we had not talked about

the union, organization you said,—but we had

talked about a union between the times.

Q. You mean with Mr. Gordon Hammond?
A. Yes, sir.

Q. Now, let us have the date of that conversa-

tion.

A. I can't place that date. I can recall it this

way: There was a car in our place that belonged

to the company and Mr. Hammond and some other
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fellow came up foi* it and ran ont of gas. I taken

Mr. Hannnond hack down

Q. (Interruptint;) : Just a minute, please. Let

us lix the date as nearly as we can. [323]

What year was it?

Trial Examiner Lindsay: Finish your answer,

first.

Mr. Clark: He was starting in with a conversa-

tion, ^Ir. Examiner. I would like to get it located

as nearly as I can before we have the conversation.

The Witness: It was some time in July or Au-

gust of '38.

Q. (By Mr. Clark) : All right.

Some time in July or August of 1938, and this

conversation you are about to testify to was with

Mr. Gordon Hammond, is that right?

A. Yes, sir.

Q. Now, do you remember whether anyone else

was present? A. They was not.

Q. And where was the conversation?

A. I believe it was in my car as we drove back

to the BoswtII plant from my home after some gas-

oline.

Q. Well, was it at the Boswell plant, then,

whether it was in your car or not? Was it at the

Boswell plant?

A. It could have been on the road or at the Bos-

well plant.

Q. I see.

And was Mr. Gordon Hammond riding in your

car with you? A. Yes, sir.
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Q. All right.

Now, tell us what was said about unioniza-

tion? [324]

A. He spoke about some of the boys, the ginners

working at 50 cents an hour in the seed house and

he also asked me what the boys was getting in these

plants where they were union and working hours

of 8 hours and I told him that a man could do more

work in 8 hours than he could in 12 and that they

was paying better wages at the Bakersfield plant

for 50 cents a load at the Bakersfield plant and was

working 8 hours.

Also, I understood that all other plants was on 8

hours, practically all other plants in the Valley was

on 8 hours.

Q. All right.

Now, what did he say to that?

A. Well, he didn't say. He didn't say that he

would or wouldn't. I told him the work—that was

a question he asked me and that is what I told him.

Q. Did he tell you why he was asking you that

question? A. No, sir.

Q. Had you, prior to that time, told Mr. Gordon

Hanmiond that you were attempting to organize the

American Federation of Labor Union in the Bos-

well plant at Corcoran?

A. I hadn't told anybody and I hadn't been.

Q. Well, had you told Mr. Gordon Hammond
that you had had conversations with Mr. Prior from

Wilmington
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A. (Interrupting): No, sir.

Q. (Continuing) : In Los Angeles Coun-

ty'? [325]

A. No, sir.

Q. Concerning the organization of the American

Federation of Labor union'?

A. He didn't ask me.

Q. I see.

So you don't know wliy it was that Mr. Hammond
asked you about conditions which were then pre-

vailing in July or August of 1938 in other cotton

ginning establishments in which the employees had

joined the union?

A. Yes. There was considerable union talk

about the plant here among the employees.

Q. But you don't know why it was that Mr.

Hammond asked you about it"? A. No, sir.

Q. And was that the extent of that discussion?

A. Yes, sir.

Q. All right.

Q. During the August 1938 discussion, Mr. Farr,

to which you have testified at some length, was

there anything said by Mr. Gordon Hammond con-

cerning your having approached two of the Mexi-

can workers in the Boswell plant in the lint room,

I believe, with applications to join this union, the

names of which workers were Manuel Escabedo and

his brother, whose name doesn't appear on this

charter ?

Mr. Mouritsen: I object to the question as com-
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pound and [326] involved. I haven't been able to

follow it myself due to the interruption. May I

have it read?

Trial Examiner Lindsay: Yes, you may have it

read.

Mr. Clark : Very well.

(The record referred to was read by the re-

porter, as set forth above.)

Mr. Clark: And may I add to the question, "or

Peter Galvan."

The Witness: Mr. Hammond said that he

couldn't understand those Mexicans very well and

it might be that he misunderstood it and that is

what Mr. Hammond said to me.

Q. (By Mr. Clark): What was it that Mr.

Hammond said to you, Mr. Farr, on that subject

matter, if anything? Namely, with respect to you

having asked these Mexicans to sign up with the

union ?

A. He asked me about carrying the book, the

receipt book.

Q. I see.

A. Which I hadn't.

Q. And then what was it that Mr. Hammond
said to you after you had told him that you hadn't

carried a receipt book?

A. He says, "I might have not understood those

Mexicans, or I can't understand this very well. I

might have misunderstood those Mexicans, for I

can't understand them very well."

Q. Well, did he tell you what the Mexicans,
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what lie understood the Mexicans to have told him

in that regard? [327]

A. No, sir.

Q. Didn't he tell you that the Mexicans had

come to him and said that you had represented to

them, in asking- them to sign u}) in this union, that

if they would sign this paper they never could be

laid off? A. No, sir.

Q. Mr. Hanmiond made no such statement as

that, is that true? A. That is true.

Q. You have no recollection on that at all?

A. No recollection on that at all.

Q. Now, when was it in the fall of '38 that you

took a trip back to Oklahoma?

A. Approximately the 26th of September, I be-

lieve, '38.

Q. And you were away for how long?

A. I think I returned on the 15th of October.

Q. And you then went back to work at what po-

sition ? A. Ginner.

Q. And worked at that occupation, that position,

until the morning of November 18, 1938, is that

right? A. Yes, sir.

Q. Now, let us go for a moment to the morning

of November 18th. As I understand it, Mr. Farr,

you were working at your gin as usual until about

10:00 o'clock when the machinery shut down?

A. Yes. [328]

Q. In some of the gins? Is that right? Did

somebody shut off all the machinery in the plant?
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Mr. Moiiritsen: Objected to as compound and

miintelligible.

Mr. Clark : I will withdraw it.

Q. I will ask you what happened in that regard.

A. Well, I can only state in my own gin.

Q. I am only asking concerning your own gin.

It was shut down? A. Yes.

Q. And by whom?
A. Bill Robinson and I.

Q. You both shut it down?

A. Yes, sir; at his request.

Q. I see. Bill Robinson asked you to shut it

down saying that there was going to be a meeting

of employees, is that true?

A. Didn't say anything about employees, I don't

think. He said there was going to be a meeting to

see about the union.

Q. I see. And so when he told you that and

did his part toward shutting the gin down, you pro-

ceeded to shut off your part of the machinery, is

that right?

A. He shut off the part of my—my part of it—

I

was operating the machinery. He shut off some of

the motors, two or [329] three motors, probably

three, and he helped me raise up the gin stand. [330]

Q. I see.

Is raising up the gin stand part of the operation

of shutting the gin down? A. Yes, sir.

Q. And he helped you do that ?

A. Yes, sir.
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Q. You were in agreeinent, so far as shutting

dt>vvn the gin and going to the meeting, weren't you ?

Mr. Mouritsen : Objected to as vague and indefi-

nite, and unintelligible.

Mr. Clark : I will submit it.

Trial Examiner Lindsay: I will sustain the ob-

jection,

Q. (By Mr. Clark) : Did you make any objec-

tion to Mr. Robinson so far as shutting down your

machine is concerned?

A. No, sir, I didn't. That was his orders, and

he was the fellow that had told me to shut it down

before on different occasions.

Q. You did what he said? A. Y^es.

Q. And then you left your gin and went to where

the crowd was, is that right?

A. Just outside of the gin door in the back, the

side door.

Q. And after the discussion which you have de-

scribed in your direct examination, these three em-

ployees whom you have named, took Mr. Spear by

the arms and walked him over to the Superin- [331]

tendent's office, is that true?

A. Three, one was behind at his back, one at

each arm, and forced him out.

Q. Was any force used on you?

A. Xo, sir.

Q. Did you do any talking at the meeting?

A. Just—I answered the first questions.

Q. And what were they, please?
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A. Jack Ely asked me the first question, I be-

lieve.

Q. And what was said?

A. He said, "We want to know about this

damned Union."

Q. What did you say to that?

A. I asked him, "What about it?"

Q. What did he say to that?

A. He asked if—why did we want to turn

against the Company that we were working for;

that the Company didn 't want any Union there, and

he didn't see why we wanted to turn against the

Company. And he asked who the president was.

Q. Didn't you tell him at that time that Mr.

Gordon Hammond had told you that the employees

had a right to do as they wanted, so far as joining

a Union is concerned? A. No, sir.

Q. You didn't make any reply to that effect?

A. No, sir.

Q. Prior to that time, had you told Mr. Ely that

you had join- [332] ed a Union?

A. I don't remember whether I told him or not.

Q. As a matter of fact, Mr. Farr, as early as

July you had furnished a list of employees, a list

of names, to Mr. Prior for the purpose of sending

invitations out to them to attend the Union meeting,

hadn't you?

A. No, sir, I had given them to him by Mr. Gil-

more 's request. Mr. Gilmore got the names and

handed them over to me, and I turned them over to

Mr. Prior.



vs. J. G. Boswell Co. et al. 1045

(Testimony of O. L. Farr.)

Q. A list of employees had Ixhmi turned over to

Ml-. Prior, isn't that right? A. Yes, sir.

Q. And do you rememhei- aj)i)roximately when

that was? A. I do not.

Q. All right.

After this list of employees' names liad been

turned over to ]\Ir. Prior, a meeting was in fact

called, of employees of the Boswell Com])any, for

the purpose of inviting them to join the American

Federation of Labor Union, isn't that true?

A. I heard of it. I wasn't there. I was work-

ing. I heard that they were. That is all that I

can testify to.

Q. Whom did you hear that from ?

A. I heard it from men—the employees.

Q. That they had attended the meeting; is that

right?

A. That they was going to attend the meeting,

I believe. [333]

Q. All right.

Do you remember about when that meeting was

set for? A. I do not.

Q. Was it in the month of July, 1938?

A. I—it seems like it was. I wouldn't testify

it was.

Q. As a matter of fact, you were discussing the

organization of a Union in the Boswell plant with

Mr. Prior and Mr. Martin straight along from the

month of March, 1938, all through that year,

weren't vou?
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A. Not in the Boswell plant.

Q. Well, where did you propose to organize it?

A. At meetings.

Q. Well, of whom did you propose to organize

this Union? Of what people?

A. Of the employees.

Q. Of the Boswell plant; isn't that right?

A. Yes.

Q. Will you please answer so the reporter can

get it? A. Yes, sir.

Trial Examiner Lindsay: Mr. Attorney, I think

the point that you and he are at loggerheads on is

that in your question you gave him, you in-

dicated that he was talking about organizing among

the employees, while at work in the plant.

Mr. Clark : I didn 't mean that at all.

Trial Examiner Lindsay: That is what your

question indi- [334] cated.

Mr. Clark: We will clear that up.

Q. As a matter of fact, as early as March, 1938,

you were having meetings or conversations with Mr.

Prior, Mr. Martin, sometimes at your home and

sometimes elsewhere, regarding the organization of

an American Federation of Labor Union to which

you intended to attempt to have the Boswell em-

ployees join; isn't that true?

A. After the 2nd of September.

Q. Well, do I understand

A. (Interrupting) : 1938.

Q. (Continuing) : do I understand that you
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had no such meetings with Mr. Prior or with Mr.

Martin in an attempt to organize this Union ])rior

to September 2nd'?

A. Not to organize the Union. With Mr. Mar-

tin I never named it to him until September 2nd.

Q. Did you have any meetings with Mr. Prior

before September 2nd of 1938?

A. He was at my place, I will say, a couple of

times.

Q. And at the times when he called at your

place, didn't you discuss the organization of this

Union to which the employees of Boswell's would

belong ?

A. The first time he came he asked nie the name

of the Superintendent and the General Manager.

Q. And when was that, about? [335]

A. I would say March of '38.

Q. I see.

A. And he left and went to the plant and re-

turned in about an hour.

Q. Now, on that occasion, didn't he tell you that

he intended to organize an American Federation of

Labor Union for the employees of the Boswell plant,

isn't that right?

A. I don't believe at that time he did.

Q. Didn't you discuss anything at all about

that?

A. Yes, we talked of it, the working conditions.

He asked me and I told him the hours we worked

and the hourly wage we drawed an hour.
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Q. And do you know how Mr. Prior happened

to come to your house to find out the name of the

Superintendent of the Boswell plant"?

Mr. Mouritsen: That is objected to as immate-

rial.

Mr. Clark: I will submit it.

Trial Examiner Lindsay: He may answer.

The Witness : He came with my brother.

Q. (By Mr. Clark) : With your brother who

was the head of a similar Local in Bakersfield, isn't

that right? A. Yes, sir.

Q. All right.

Now, what other meetings did you have prior to

September 2nd with Mr. Prior, concerning the or-

ganization of a Union to [336] which the Boswell

employees were to belong'?

A. It seems like he was back in the Summer,

sometime.

Q. Didn't he come back for the purpose of hold-

ing this July meeting w^hich w^e mentioned some-

time ago, and to which you delivered the Gilmore

list of names of employees'?

A. That is right.

Q. Isn't that right "?

A. Yes. He came back. That is the time he

came back—April and September—he came back at

that time.

Q. You didn't go to the meeting yourself, did

you, because you were working?

A. Yes, sir, I was working.
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Q. All right.

After the meeting, did you discuss it with Mr.

Prior, that is, the success which had been made?

A. No, sir.

Q. The success of it?

A. No, sir, not until September.

Q. Well, (lid you have any further discussion

with Mr. Prioi- at all al)out organizing an Ameri-

can Federation of Labor Union in the Boswell

plant, or joining it yourself until September ?

A. I don't recall of any time. I don't know

whether the 2nd or not. It might have been pos-

sibly that.

Q. Do I understand that during that oiitire

time, you had no such meetings with Mr. Prior at

your house, that is, from [337] July clear on to

imtil the 2nd of September?

A. I can't remember of it. I can't testify to

that, for I don't remember of anything up until

about that time.

Q. Did you discuss w^ith any of the persons, if

any, who attended the July meeting called by Mr.

Prior, what happened at that meeting?

A. I don't believe I did.

Q. Did you hear anything at all about it?

A. Well, I heard some of the boys—the next

morning; I heard Frank Gonder the next morning

who relieved me on my job—he came back and said

that he went to the meeting and he had just made

a monkey out of the organizer.
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Q. That he made a monkey out of Mr. Prior; is

that right? A. Yes, sir.

Q. What did you say to that?

A. I said, "Did you?" or something that way.

Q. Well, from time to time, didn't you discuss

with other em23loyees at Boswell's the advisability

of their joining this Union?

A. No, sir, not until September.

Q. And after September 2nd, you did then start

to talk to them about it, didn't you?

A. At meetings.

Q. Well, what meetings?

A. Meetings that were called by the mem-

bers. [338]

Q. Well, what meetings were there other than

that of the morning of November 18th?

A. We had meetings at nights.

Q. Oh, you mean meetings of the members of

your Union? A. Yes, sir.

Q. Of your Union? A. Yes, sir.

Mr. Clark: Does your Honor wish to take a re-

cess at this time?

Mr. Mouritsen: Mr. Examiner, this witness is

supposed to start work about 12 :00 or 1 :00 o 'clock,

as I understand it. Is that right?

The Witness: Yes.

Mr. Mouritsen: So if we could, I would like to

finish with him.

Mr. Clark: I don't think I could possibly finish

with him in that length of time. I am awfully
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sorry, hut thert' was no mention made of that when

we started cross examination.

Mr. Mouritsen: Well, then, you will have to re-

tui'n, Mr. Farr, this afternoon.

Trial Examiner Lindsay: You may have all of

the time necessary.

We will adjourn until 2:00 o'clock. When the

various witnesses take the witness stand, after they

have taken the witness stand I don't want them dis-

cussing this ease with [339] others (Hitside of coun-

sel, until they are through with the examination.

That will apply—that rule will apply all of the

way through this hearing.

Mr. Clark : I understand, your Honor.

(Whereupon, at 12:00 o'clock M., a recess

was taken until 2:00 o'clock P. M. of the same

date.) [340]

After Recess

(Whereupon the hearing was resumed, pur-

suant to recess, at 2:00 o'clock p. m.)

Trial Examiner Lindsay: Hearing called to or-

der.

Mr. Clark: Are you ready, Mr. Examiner?

Trial Examiner Lindsav: Yes.

O. L. FARR,

the witness on the stand of recess, having been pre-

viously duly sworn, resumed the stand and further

testified as follows:
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Cross Examination

(Continued)

Q. (By Mr. Clark) : Now, Mr. Farr, I believe

you stated this morning that prior to September

2nd of 1938 you hadn't solicited any applications

for membership in the union among employees of

the Boswell Company? A. I hadn't.

Q. I see.

And was it on September 2nd that you joined the

union yourself?

A. The best I remember the 2nd.

Q. Am I correct in stating that after September

2nd, then, you did approach certain employees of

the Boswell Company with invitations to join your

union ?

A. I invited them to our meetings.

Q. I see. [341]

And I Ijelieve you told us this morning that those

meetings, that is, your union meetings, were held

from time to time at places off the company's prop-

erty, is that right ?

A. Off of the company's property.

Q. That is right. At night, at the homes of

yourself and other persons, isn't that true?

A. Yes, sir.

Q. All right.

Now, did employees of the company come to any

of those meetings? A. Yes, sir.

Q. And as a result—withdraw that.

Did you attend any meetings on the property of
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the eomiKUiy with Mr. Hainmoiul, Mr. Gordon

Hammond wc will say, representing your union

after Septeml)er 2nd and before November 18th ?

Mr. Mouritsen: Objected to as vague and in-

definite.

Mr. Clark : I will withdraw it because I can ask

the question directly.

Q. You attended a meeting on the morning of

November 17, 1938, Mr. Farr, in the office of Mr.

Gordon Hammond at which w^ere present Mr. Prior,

yourself, and Mr. Martin and Mr. Gordon Ham-
mond, isn't that so?

xV. In the office; not in Mr. Hammond's office,

but in the Boswell office. [342]

Q. All right. Whose office was it, if not Mr.

Hammond 's ?

A. I do not know, but I know it wasn't Mr.

Hammond's office. I know his office.

Q. In other words, it was in the administration

building, is that right ?

A. In the office.

Q. In the office building ? A. Yes.

Q. Will you please tell us what time of day that

meeting was held?

A. In the forenoon. I can't recall the time.

Q. Well, it was after the plant had commenced
operations for the day, wasn't it?

A. Yes. Mr. Hammond came out and got me on

the job.

Q. Yes.
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In other words, Mr. Prior had—withdraw that.

Someone—withdraw that.

Mr. Gordon Hammond came to where you were

working some time during the forenoon of November

17 and asked you to come to a meeting which he was

going to have with certain representatives of your

union, isn't that right?

A. He didn 't put it just exactly that way.

Q. Well, please tell us how he did put it. I

wasn't there and I want your description of it.

A. He said—he come out
—'

' Can you get away a

little [343] while?"

I said, "Yes, if you send a ginner out here."

"The man is back here again, wants you boys to

meet us out in the office," is the way Mr. Hammond
stated it.

Q. And to whom did he refer when he said, "the

man"?
A. Mr. Prior was the man that were there.

Q. I see.

Now, did Mr. Gordon Hammond likewise ask any

other employee of Boswell, who is a member of your

union, to attend that meeting?

A. They attended it. I suppose he asked them.

Q. All right.

Who else was there outside of yourself and Mr.

Prior and Mr. Gordon Hammond? [344]

A. Mr. R. K. Martin and Mr. Lonnie Spear.

Q. And both of those gentlemen were at that

time members of this Local Union, weren't they?
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A. Yes, sir.

Q. All right.

Mr. Spear was the president, I believe'?

A. Yes, sir.

Q. And what position, if any, did you hold with

the Union? A. Vice-president.

Q. All right.

Now, was there anyone else present at this meet-

ing, then, on the morning of November 17th out-

side of Martin, yourself, Mr. Prior and Mr. Gordon

Hammond ?

A. No, not that I recall. That was all.

Mr. Mouritsen: Did counsel name Mr. Spear in

that ?

Mr. Clark: I didn't. Mr. Spear.

Q. We have mentioned everyone who was there,

isn't that right, within the last few minutes of your

testimony? A. Yes, yes.

Q. All right.

Now, at that meeting, Mr. Farr, didn't Mr. Ham-
mond, Mr. Gordon Hammond, state to the persons

present whom you have just named that no one

would be laid off from his work or discriminated

against because he belonged to your Union?

A. I don't remember it just that way. [345]

Q. Well, how do you remember it, please?

A. (Pause.)

Q. I would like your version of that.

A. There wasn't anything said about the Union.

We asked—someone asked him about it—was talk-

ing about the payroll being high.
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Q. Talking about what? I didn't get it.

A. The payroll being high. He was using lots

of help.

Q. The i^ayroll being high? A. Yes.

Q. I see.

A. And that—and I believe that I says, "Well,

what about going down to eight hours and letting

everybody work?"

And he said, "Well,"—that he would take that

up and let us know later.

Q. Let me interrupt you there, if I may, Mr.

Farr, to ask you this: AVhat do you understand

the purpose or object of this meeting to be?

A. Well, to see why the members of our Union

had been laid off on the previous day, the 15th.

Q. All right.

In other words, I am correct in stating, am I not,

that the persons present at this meeting other than

Mr. Gordon Hammond, were all representatives of

your Union; that is, the Local Union, with the ex-

ception of Mr. Prior who is the secretary of [346]

the Council which was instrumental in organizing

your Local Union; isn't that right?

A. (Witness nods his head in the affirmative.)

Mr. Mouritsen: Let the record show the witness

nodded his head.

Q. (By Mr. Clark): The answer is Yes?

A. Yes.

Mr. Mouritsen : May the witness be instructed to

answer up audibly?
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Trial Plxaminor Lindsay: Yes. Answer the

questions audibly.

Q. (By Mr. Clark) : You understood the meet-

ing to be one between Mr. Gordon Hammond as the

representative of the Boswell Company, and repre-

sentatives of your Union, isn't that right?

A. Yes, sir.

Q. For the purpose of discussing such matters

as might lie of interest to you on that occasion, isn't

that right? A. Yes, sir.

Q. Now, as a matter of fact, none of your men

had been laid off prior to this meeting, had they?

A. Yes, sir.

Q. Who were they, please?

A. Boyd Ely.

Q. And when was he laid off, if you know ?

A. The Fifteenth. [347]

Q. That would be tw^o days before?

A. And Walter Winslow.

Q. That is two.

When was he laid off?

A. The fifteenth, if I recall, approximately the

fifteenth. [348]

Q. And who else, please?

A. That is all I recall.

Q. All right.

Am I correct in stating that Mr. Gordon Ham-
mond said on that occasion that gin No. 4 was

about to be shut down because of the lack of any

further need for it and that it midit be that some
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of your people were employed on that gin in which

connection he told you that he didn't know who

belonged to your union?

Mr. Mouritsen: I will object to the question on

the ground it is vague and indefinite. It is com-

pound. It doesn't permit an intelligible answer.

Mr. Clark: I think it does, but it is complex,

Mr. Examiner, and I will withdraw it.

Trial Examiner Lindsay : Yes. Try to make the

questions a little shorter.

Q. (By Mr. Clark) : Did Mr. Hammond say

anything about intending to shut down gin No. 4

within the next few days?

A. I don't know as he named gin No. 4, but

he talked of there being a gin shut down in the

near future.

Q. All right.

In other words, didn't he tell you there wasn't

any further need to keep at least more than one

of the gins in operation and that it would probably

be shut down in the near future? Isn't that

right? [349]

A. I don't know as he said either that or not

having as long hours ginning. We had been ginning

16 hours and we got down to 12. He thought pos-

sibly that the hours would come down, and there

wouldn't be enough cotton, and we wouldn't run

the gin if the cotton wasn't there.

Q. What did he say concerning the possible

shutting down of any gin?
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A. I don't remember what he said, but he talked

of shutting down the gin or cutting down on the

hours.

Q. Now^, during that conversation did Mr. Ham-

mond likewise state to you gentlemen, that is, Mr.

Prior, yourself, Martin, and Spear, that he didn't

know w^ho your members were?

A, As I recall, he possibly—he asked us, I be-

lieve, at that time, who they were.

Q. And in response to his question, that is, Mr.

Gordon Haromond's question in that regard, didn't

your Mr. Spear say that he would furnish Mr. Ham-

mond with a list of members'?

A. I don't remember that.

Q. Do you remember any talk at all about a list

of members being furnished to Mr. Gordon Ham-

mond so he would know who the members of your

union were?

Mr. Mouritsen: Objected to as incompetent, ir-

relevant and immaterial, compound, doesn't

Mr. Clark (Interrupting) : I will submit that.

Trial Examiner Lindsay: You may answer, if

you under- [350] stand it.

Mr. Mouritsen: Mr. Examiner, here is the situ-

ation : It is a double question.

Mr. Clark : I withdraw the question.

Q. Was there anything at all said that you re-

member now about any list of your members being

furnished to Mr. Hammond ?

A. I don't recall myself—or anyone else—I don't
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recall myself of that, but there was quite a bit said

there that I may not recall. I recall what I said, but

recalling what someone else said, I can't do it.

Q. Do you remember Mr. Hammond stating to

you on that occasion that it had already been neces-

sary to lay off some men because of lack of work

and that maybe some of your members were among

those laid off?

A. Well, I don't know. I don't remember that

statement.

Q. Would you say that statement was not made

by Mr. Hammond at that time ?

A. I wouldn't say it was not made, but I can't

recall it at this time.

Q. Do you remember Mr. Prior saying to Mr.

Hammond that it was against union rules to fur-

nish a company with a list of its employees who

belonged to the imion and, therefore, that would

not be done in this case ?

A. I can't recall that.

Q. Would you say that statement was not made

by Mr. Prior [351] during this conversation?

A. I would say that I didn't hear it if it was

made. I can't testify that I heard that question.

Q. Well, do I understand then, Mr. Farr, that

you have no recollection at all concerning any con-

versation regarding the company, that is, the Bos-

well Company, through Mr. Gordon Hammond, be-

ing informed of who your members were ?

A. No, Mr. Hammond has never asked me per-
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sonally or in any otlicv way wiio tlio iiirnibcrs were.

He never did ask me.

Q. No. 1 am asking you whether lie asked the

grouj) representing your union colleeted at this

meeting wlio the members were, or whether any

of the statements that I have called your attention

to were made.

Mr. Mouritsen: I object to that last, Mr. Ex-

aminer. Obviously counsel has made any number of

statements, and how the witness is to single

out [352]

Mr. Clark (Interrupting) : I will reframe the

question.

Q. Do you remember anything being said at the

conversation that we are now discussing, by Mr.

Gordon Hammond, by way of a request for informa-

tion concerning who your members were?

A. I do not.

Q. Nothing at all, is that correct?

A. That is true.

Q. You don't remember Mr. Prior making any

response to any such request, or Mr. Spear making

response to any such request, is that right?

A. I don't recall it.

Q. All right.

Do you remember, though, Mr. Farr, at this con-

versation in the morning of November 17th that

Mr. Hammond told you that in order to keep the

gins going for a few more days, or in order to stretch

out the work, he w^ould, on the next day, start two
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of the gins at 6 :00 o 'clock in the morning, the usual

starting time, and shut them down at 3:00 in the

afternoon and start the other two at 10:00 o'clock

in the morning and shut them down at a later

hour in the afternoon? A. He did not.

Mr. Mouritsen: Mr. Examiner, I move that the

answer be stricken until I have an opportunity to

have the question read.

Mr. Clark: Let us have it read. The answer

may go out. [353]

(The record referred to was read by the re-

porter, as set forth above.)

Trial Examiner Lindsay: May I ask that you

make your questions single and shorter?

Mr. Clark: I am doing the best I can. Mr. Ex-

aminer.

Trial Examiner Lindsay: Take one at a time,

one section of it at a time.

Mr. Clark: I am doing the best I can. I will

endeavor to simplify it as much as I can.

Mr. Mouritsen: I object to the question, Mr.

Examiner, as it is too compound. It isn't a fair

question to present to a witness. It is too involved.

I can't follow it myself, and I am sure that the

witness would have difficulty also. It it is too much

of a strain for him to answer four or five ques-

tions all in one.

Mr. Clark: I don't think this witness is under

any strain, Mr. Examiner. I submit the objection.

Trial Examiner Liudsav: Wait a minute. We
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arc not to have any of this talking hack and forth.

1 kindly re(|uested that yon make your questions

shorter and have them single questions rather than

double questions. I think that is a fair request.

Mr. Clark : Mr. Examiner, I am simply asking

for a statement made by Mr. Gordon Hammond,
and that is a single question.

Trial Examiner Lindsay : You can cut that down

into two [354] sections very easily, one at a time.

If you don't want to do that he may answer.

Mr. Clark : I will reframe the question, Mr. Ex-

aminer.

Q. At this meeting on the morning of Novem-

ber 17th, was there anything said by Mr. Gordon

Hammond concerning the manner in which the gins

would be operated on the following day?

A. No, sir.

Q. You are sure of that?

A. I will tell you what he said.

Q. Perhaps you didn't get the question in mind.

I will ask that it be re-read to the witness.

Trial Examiner Lindsay: Read the question.

(The record referred to was read by the re-

porter, as set forth above.)

Q. (By Mr. Clark) : Now, have you the first

question in mind there? Let us hear what he said.

A. He said that he would check into it and let

us know later.

Q. Didn't he at that time tell you that he would

start only two of the gins at 6:00 o'clock?
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A. No, sir.

Q. The following day? A. No, sir.

Q. Didn't he at that time tell you that he would

start the remaining two of the gins at 10 :00 o 'clock ?

A. No, sir. [355]

Q. On the following day?

A. No, sir. [356]

Q. And didn't he, with respect to those state-

ments made to you and Mr. Prior and Mr. Farr

and Mr. Martin, on that occasion state that he would

do those things so as to attempt to stretch the work

out for a few more days?

Mr. Mouritsen: Mr. Examiner, I object to this

question on the ground it is vague and indefinite.

If counsel will talk with respect to a certain state-

ment or statements made to this committee

(Pause).

Mr. Clark : I will withdraw that question.

Q. On the occasion under discussion, namely,

November 17, didn't Mr. Gordon Hammond say to

you and the other gentlemen representing your

union, that he would do his best to stretch the work

out for a few more days?

A. He said he would let us know in the near

future.

Mr. Clark: Now, may I ask that that answer

go out, Mr. Examiner, and that the question be re-

read to the witness so he can get it in mind and

answer it?

Trial Examiner Lindsay: I think the question
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has been answered now two or three times and the

witness, I believe, has tried to give you the answer

as to what was said.

Proceed.

Mr. Clark : All right.

Q. You didn't then, after the meeting of No-

vember 17th, state to any of the other employees

at Boswell, that your union had succeeded in cutting

the hours down and that they [357] had better

join up? A. No, sir.

Q. And you didn't make any such statement as

to that to Mr. Bill Robinson, I take it?

A. No, sir.

Q. Now, let us go back to the meeting of No-

vember 18, or the episode, we will call it, of Novem-

ber 18th, where we left you this morning.

Now, as I understand it, Mr. Farr, after you

had left the gin where you were working on the

morning of November 18th and after the gin had

been shut down, you found yourself, or, rather, you

went to a gathering of 60 employees of the com-

pany, is that right?

A. Well, I don't say

Q. (Interrupting): Well, 60 or 70 or 80?

A. I will say 60 or 70 men.

Q. Yes, that is what I mean.

And I believe I asked you this morning whether

you took any part in the conversation which oc-

curred at that time in the presence of all of these

people.
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Trial Examiner Lindsay: Yes.

(The pending question was read by the re-

porter, as follows: [360]

''Q. I think I got as far this morning, Mr.

Farr, as having you tell us that Robinson asked

you, or rather, stated to you that now they were

going to find out about your damn union. Is

that the statement that was made?")

Trial Examiner Lindsay: Now that question is

a misstatement of fact. The witness testified that

Jack Ely is the one that made that statement to

him. Now let us try and follow his testimony.

Mr. Clark : Very well. All right. Now I think

I can start from there.

Trial Examiner Lindsay : I don't want facts mis-

quoted. [361]

Mr. Clark: I am certainly not mis-quoting the

record deliberately. That is why I asked the ques-

tion to try to get the facts out of the witness.

Trial Examiner Lindsay : Quit arguing about it.

I am just merely telling you what I want, and pro-

ceed under those orders.

Q. (By Mr. Clark) : It was Ely that made that

statement then, was it? A. Yes, sir.

Q. Now, at that time, Mr. Farr, in this gather-

ing of some sixty men, was anything said to you by

Mr. Ely or any other participant in the conversa-

tions which occurred there concerning the fact that

two of the gins had not commenced operations that

morning at 6:00 o'clock?



vs. J. G. Bosivell Co. et al. 1069

(Testimony of O. L. Farr.)

A. No, sir. There wasn't nothing said by Mr.

Ely to me.

Q. Was there anything said by anyone else at

that general meeting, to you or in your hearing,

on that subject?

A. I couldn't say what was said. I didn't hear

it myself; didn't hear anything of that kind.

Q. Was there anything said by anyone during

the conversations which took place on this occasion

concerning the meeting of the morning before,

namely, November 17th, between you and Mr. Prior

and Mr. Spear and Mr. Martin and Mr. Gordon

Hammond ?

A. No, sir, not that I heard.

Q. Absolutely nothing? [362]

A. Nothing said to me.

Q. Anything said that you heard?

A. I never heard anything.

Q. All right.

I take it that nothing w^as said in your hearing

concerning the fact that such a meeting had taken

place, isn't that right? A. Yes, sir.

Q. Now, was anything said during this general

meeting on the morning of November 18th con-

cerning the fact that your union or its representa-

tives had prevailed upon Boswell Company to

shorten the hours and divide the work up among

more men?

A. I don't recall that. I don't remember that.

Q. Will you please tell us then what, if anything.
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further than you have testified to was said to you

on that occasion, and what response, if any, you
made ?

Trial Examiner Lindsay : Is this on the 18th ?

Mr. Clark: Yes, anything further than what

he has testified to.

The Witness : I testified to that. The record will

show I testified to that, up until the time I got home,

before noon.

Q. By Mr. Clark: Please tell us whether any-

thing else occurred at that meeting other than you

have told us on your cross examination this morn-

ing? A. Not that I

Q. (Interrupting) : Which is the conversation

between you and [363] Mr. Ely about the Union ?

A. No, sir.

Q. That is all that happened ?

A. Yes, sir.

Q. Now, while you were standing there, though,

Mr. Spear tried to make a speech, did he, to the as-

sembled employees and other people %

A. Yes, sir.

Q. And what did Mr. Spear say ?

A. I couldn't state what he said. There was too

much noise and racket and confusion.

Q. What was the burden of what he tried to

say*?

Mr. Mouritsen: Do you understand the ques-

tion'?

A. By Mr. Clark: What was the gist of what

he tried to say ?
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Trial Plxaniinor Lindsay: F tliiiik tlic witness

has said ho couhln't answer.

Mr. Chu'k: He said he couldn't answer what

was said, but he may know what the general effect

of it was.

The Witness: I can't repeat that.

Mr. Clark : All right.

Q. Now, as a result of all this, then, all of you

went over to Mr. Gordon Hammond's office, as you

described this morning, isn't that right?

Mr. Mouritsen: I object to that "all of you,"

as it is [364] too vague and indefinite. I believe

counsel

Mr. Clark (Interrui)ting) : I am not going to

go back through and ask him who went over, but in

any event, Mr. Spear, as you testified this morning,

was taken o^•er there by certain employees of the

Boswell Company, and you and some other gentle-

man followed them, isn't that right?

The Witness : That is right.

Q. By Mr. Clark: All right.

Now% no force was used, so far as you were con-

cerned, to take you over to the superintendent's

office, was there ?

A. There was one fellow in the crowd who spoke

up and said that he was going to take me, and I

told him to keep his hands off me, that I would go

;

for him to keep his hands off me.

Q. Who was that fellow^? A. Winslow.

Q. Which Winslow? AVhat is his first name?
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A. I don't know. It was a Winslow that works

in the feed lot, or something.

Q. He worked in the feed lot ?

A. Yes, over around the feed department some-

where.

Q. I see.

What did Winslow say to you in this connection ?

A. He said, "Get on out of here, get to going.

I am going to put you out."

He started over and—him and another fellow^

too—I [365] asked them to keep their hands off me.

Q. And then they kept them off? Did they?

A. They did.

Q. All right.

Now, what other members of your Union went

over with you ?

A. I testified to that in the record once.

Trial Examiner Lindsay: You ma}^ answer

again.

Q. By Mr. Clark : Let us have them, please ?

A. Mr. Spear was in the office.

Q. Yes. A. Mr. Martin.

Q. Yes.

A. Mr. Wingo, Mr. George Andrade and myself,

and I don't recall anyone else.

Q. All right.

How about Mr. Briley ; did he go along ?

A. I don't remember.

Q. Joe Briley?

A. He went out. I don't know whether he went

along to the office ; I don't remember.
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Q. Hy tlic way, is he still a ineinbor in t^ood

standing of your Union?

Mr. Mouritsen: Objected to as incomj^etent, ir-

relevant and immaterial.

Trial Plxaniiner Lindsay: Sustained. \_'Mii)'\

Mr. Clark : May I state, if it please your Honor,

1 will submit that the record will show that Mr.

Briley is still em})loyed by this Company before we

get throui^h. 1 can't prove it all at once. I promise

to connect it u]).

Mr. Mouritsen : It is not within the issues of

this case whether any of the members are in good

standing or not.

Mr. Clark: AVell

Trial Examiner Lindsay (Interrupting) : Sus-

tained.

Mr. Clark : All right.

Q. Is Mr. Briley a member of your organization ?

Mr. Mouritsen: Objected to as incompetent, ir-

relevant and inmiaterial.

Mr. Clark : I will submit that.

Trial Examiner Lindsay: Sustained.

Q. By Mr. Clark: Did either of these Mexican

employees go along v^ith you over to the superin-

tendent's office?

Mr. Mouritsen: Objected to as vague and in-

definite.

Q. By Mr. Clark: Either Mr. Escabedo, Man-

uel Escabedo, or Peter Galvin ?

Mr. Mouritsen: Objected to as incompetent, ir-

relevant and immaterial.
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Trial Examiner Lindsay : He may answer.

The Witness: To my recollection, they weren't

employed that day.

Mr. Clark : I see. [367]

Q. Was Martin employed at that day "?

A. Yes, sir.

Q. And how about Wingo? Was he employed

there at that time ? A. Yes, sir.

Q. All right.

Now, I suppose that when you arrived at the su-

perintendent 's office, everybody was talking at once

;

isn't that true?

A. Well, not so bad, no.

Q. Not so bad?

A. When we got to the office, there wasn't much

said.

Q. Who did you see at the office, Mr. Gordon

Hammond? A. No, sir.

Q. Mr. Louie Robinson? A. Yes, sir.

Q. He is the general manager of the plant, isn't

he? A. Yes, sir.

Q. And when you got over there, when you ar-

rived at Mr. Robinson's office, did anyone demand

of him that you Union men be discharged ?

A. Yes, sir, I heard that demand. [368]

Q. I see.

And what, if anything, did you or any represen-

tative of your union say in response to that?

A. We didn't say anything.

Q. Was Mr. Gordon Hammond there at that

time? A. No, sir.
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Q. And then Mr. Robinson said to you, to every-

one there, "Now go back to your posts. You are all

excited. Go back to your work and T will straighten

this out later."

Isji't that right?

A. That is not exactl}' the way he said it.

Q. Let us have it exactly as he said it as near as

you remember it.

A. As near as I remember it, lie said, "(Jo back

and start the machmery. I will be out right away."

Q. He didn't say then that you were all excited

and to go back to work and cool down and that he

would straighten it out later?

Mr. Mouritsen: Objected to as already asked

and answered.

Mr. Clark: I have that right, may it please the

Examiner, and I will submit it.

Trial Examiner Lindsay: Sustained.

Q. By Mr. Clark: Did he say anything else

that you can remember at this time ? [369]

A. No, sir.

Q. As a result of that you then went back to

your stations ? A. Yes, sir.

Q. And within a few minutes I believe you told

us that some employees appeared as a result of

which you and some others left the company prop-

erty and went home, is that right ?

A. Yes, sir.

Q. Now, who all, to your knowledge, left the

company property at that time ?

A. Mr. Wingo and I went out together.
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Q. Well, how about Martin % Did he leave ?

A. I don't know when he left, but he was up at

my—stopped at my house shortly after I got there.

Q. Xow, who else, if anyone ?

A. Well, Mr. Spear.

Q. There is more. Who else, please ?

A. Oh, a half an hour later Mr. Powell came. Mr.

Powell came in.

Q. Is Mr. Powell a member of your union?

A. Yes, sir.

Q. AYho else, please? A. Mr. Andrade.

Q. And is Mr. Andrade a member ?

A. Yes, sir.

Q. And who else, please ? [370]

A. Mr. Briley, Joe Briley.

Q. Joe Briley ? A. Yes, sir.

Q. And is he a member ?

A. Yes, sir. At that time he was a member of

our miion.

Q. Isn't he a member now?

Mr. Mouritsen: Objected to as incompetent, ir-

relevant and inmiaterial.

Trial Examiner Lindsay : Sustained.

Q. By Mr. Clark: "^Yho else, please?

A. That is all I recall.

Q. Now, did you on this second occasion of em-

ployees of the Boswell Company approaching you

concerning your belonging to a union go back to

Mr. Robinson and tell him about that ?

Mr. Mouritsen: Objected to as vague and in-

definite.
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Mr. Clark: Witlidraw it.

Q. Before you left the plant to come home on

the mornini;- of November 18th, did you go back and

tell Mr. Hobinson that these other employees had

persisted in molestini^- you ?

A. No, sir; I called him over the telephone.

Q. I mean, before you left the plant ?

A. No, sir.

Q. To youi" ];no\vledg:e had any of the people

that you have just named gone back to Mr. Robin-

son and told him that the employees were not let-

ting you union men alone? [371]

Mr. ^louritsen: Objected to as calling for hear-

say testimony on ])elialf of the witness.

Trial Examiner Lindsay: He may answer.

The Witness: Not that I recall.

Q. (By Mr. Clark) : In other words, when you

went back to your job and started your machine

up and these employees approached you the second

time, you simply went on home, is that right?

A. Wlien the foreman of the company came out

and they shut the machine down, I thought it was

time to leave.

Q. You are talking about Bill Robinson?

A. And Tommy and Joe Hammond.

Q. Did you attend a meeting at Mr. Robinson's

office the following morning, namely, November

19th? A. I did not.

Q. You knew that meeting was going to take

place, though, didn't you?

A. I don't recall that I knew^ that that meeting

was going to take place. I don't recall.
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Q. Did ^Ir. Prior or anyone who was present

at that meeting report what happened to you after

this had taken place?

A. I knew that they were down there,—later,

but I don't know that they reported. I don't recall

what they reported.

Q. Did you ever find out what happened at the

meeting that was held between Mr. Prior and Mr.

Robinson on the morning of [372] the 19th, which

is the morning following the things you have testi-

fied to? A. Yes, sir.

Q. All right.

Who else from your union was present at that

meeting, if you know? A. I don't recall.

Q. Well, isn't it a fact that certain representa-

tives of your local, together with Mr. Prior, went

down and called ui3on Mr. Robinson on the follow-

ing morning, that is, November 19th, concerning the

matters which had happened the day before?

A. Yes, sir.

Q. Weren't you told by Mr. Prior subsequent

to the meeting of November 19th that you were still

being carried on the payroll of the Boswell Com-

pany and that you could go back to work any time

you chose? A. No, sir. [373]

Q. You were still carried on the payroll, weren't

you ?

A. For a few days, yes, sir.

Q. You were carried on until December 3rd, the

end of that week, weren't you?
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A. Well, probably—1 don't i-ecail what day. 1

was carried on the payroll after that date.

Mr. Olark: May 1 have Board's Exhibit 3?

(The record book referred to was passed to

Mr. Clark.)

Q. (By iMr. Clai'k) : AVell, didn't yon even re-

ceive a payment, ^Ir. Farr, and I will let you look

at the amonnt of it so that you can I'cfresh your

own recollection eonceming it, didn't you even re-

ceive a payment for the week ending December

8th ?

A. (Examining records) (Pause.)

Q. liook at that list of payments there. And

may T ])articularly direct your attention to all of

the payments which this Exhibit indicates as having

been made to you continuously clear from Novem-

ber 17th to December 8th ?

Mr. ]\Iouritsen: Now, may I have that question

in its entirety?

Mr. Clark : I said, may I call your attention par-

ticularly to all of the payments which the record in-

dicates were made to the witness continuously from

November 17th to December 8th.

It is not a question or a statement of fact. It

is simply an attempt to direct his attention to a

part of an Exhibit which is already in evi-

dence. [374]

The Witness: I don't recall. I recall getting

checks. I have a record of them. I haven't them

with me, but I recall getting checks after the 18th.
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Trial Examiner Lindsay: For a point of infor-

mation right here, what period were those checks

covering? What period of work, or time, rather,

that ,You did work did those last checks that you

received after the 18tli cover?

The Witness: Well, it should have covered the

time approximately after I was gone, after the

18th.

Trial Examiner Lindsay: In other words, that

isn't for any work that you did after the 18th,

is it?

The Witness: No, sir.

Q. (By Mr. Clark) : Well, it is correct, though,

isn't it, Mr. Farr, that it was for time after the

18th?

A. But not work. I suppose it was checks, but

I didn't work.

Q. Here, let us see if we cannot straighten it

out.

J will show 3^ou Board's Exhibit 3, and particu-

larly the page entitled with your signature, Oliver

L. Farr, and I want to direct your attention to the

entry 11-17, which would be November 17th, $32.00.

Now, that indicates, doesn't it, and by the way,

this is the year 1938 as you will see right here?

A. Yes, sir.

Q. That indicates, doesn't it, the pajTiient which

you received for the work which you actually did

during the week [375] ending November 17th, isn't

that right? A. Tliat is right.

Q. Now, you worked all that week, didn't you?
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A. Y(\s, sir.

Q. And you wvvv woi-kiui;- at a .i^inner'?

A. Yes, sir.

(^. All riirlit.

Now, you will notice that right after that is a

payment of $129.00 for—opposite, rather, the fig-

ures 11 -lM, you seef A. Yes, sir.

Q. Will you please state whether or not yon

received a check for $29.00 or for some such amount,

as nearly as you can remember, a week later?

A. I received a check, but I can't recall the

amount.

Q. Now, that check you received wasn't paying

you for any work you had done prior to Novem-

ber 17th, was it? A. No, sir.

Q. In other words, you had been paid up right

to the time you left the plant except for whatever

work you did on the 18th; isn't that right?

A. I was paid on the following Saturday.

Q. Y^ou don't understand my question.

On November 17th, when you got your weekly

pay

A. (Interrupting) : I didn't get it that day.

Q. Well, whenever you got your $32.00

check

A. (Interrupting) : On the last of the

week. [376]

Q. All right.

It paid you up to the 17th. didn't it?

A. (Pause.)
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Mr. Moiiritseii : I object. If the witness knows.

Mr. Robinson testified as to the payroll periods and,

of course, this is all subject to his explanation of the

manner of payment.

Mr. Clark : The things I am trying to get out

is this: I think the Examiner misunderstood the

question.

Trial Examiner Lindsay: I both misunderstood

you, and the witness.

Now, is there a contention that this man worked

for your Company after November 18th, 1938?

Mr. Clark : There is this contention— no, he

didn't do any work, but there is this contention

—

but

Trial Examiner Lindsay (Interrupting) :

Well

Mr. Clark (Interrupting) : Let me explain the

answer.

Trial Examiner Lindsay: Let me finish what

I want to get through first.

Now, in your question, which is misleading in

the record, you said for work which you did after

November 18th, 1938.

Now, I don't want to be misled on the facts and

I know you don't intend to, and I want it in the

record just exactly the waj^ it is; regardless of

how it is, I want it that way.

Now, I think I know what you are getting at,

but your question is misleading, both to me and

to the record. [377]
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Mr. Clark: I think, Mr. Examiner, that wlien

the record is written up you will find that my (jues-

tion is perfectly clear, and 1 would like to make

this explanation with respect to it. We do not

contend, and it is not the fact, that Mr. Farr ac-

tually perfoiTued any labor at the Boswell plant

after he left on November 18th, but he was paid

for a period ending December 8th, just as though he

had worked; and upon the representation made

—

as will come out as part of our case—that these

men wiio voluntarily quit on that day were carried

along for the same length of time as they would

have had they not left, depending on the amount

of work left.

In other words, if there was work for them, they

were paid for that length of time, which in his

case was up to December 8th. And at all times,

and this was the burden of the question I asked

Mr. Farr a few minutes ago—they were told at

all times that the jobs were there if they wanted

them.

He in fact received payments up to December

8th for work which he never did. I won't go into

that yet.

^Ir. Mouritsen: ^Ir. Examiner, I am going to

object very strenuously to this method of testimony

on behalf of counsel purportedly in explanation of

some

Trial Examiner Lindsay (Interrupting) : I will

say this, I won't consider the statements of attor-

neys as to facts until the proof is in. [378]
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When I asked for just a short explanation in a

matter, I wouldn't go into the question of what

you deem are facts because you are not under oath

and are not testifying.

Mr. Clark: Very well.

May I see if I can't clear this up with one ques-

tion, your Honor?

Trial Examiner Lindsay: Yes.

Mr. Clark: All right.

Q. Going back for a moment, Mr. Farr, it is cor-

rect, isn't it, that when you ultimately received

the $32 payment for the week ending November

17th, that paid up to and including the 17th

for everything you had done for the company, isn't

that right?

A. Well, I couldn't say, but I really think so.

Q. All right.

So that after you got that $32 check, then you

only had coming at any subsequent date just your

pay for the 18th so far as any work that you ac-

tually performed is concerned?

A. Tliat is right.

Q. All right.

You did, however, receive checks as shown by this

record for the week ending the 24th, for the week

endiog December 1st and the week ending De-

cember 8th, didn't you?

A. I don't recall just exactly. I — just as I

stated, I recall that I received some checks after

T quit work. [379]

Q. I understand that.
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A. After 1 was run out.

^Ir. Clark: I move tliat ^o out. May that go

out?

Trial Kxaniiiicr Lindsay: Yes.

Q. (By Mr. Clark) : And is your recollection

of that to the effect, Mr. Farr, tliat those cliecks

were received by you for al)out two or three weeks

after the time you left?

A. They wasn't as large checks as I had dr«wn

—

you can see here the checks come considerably down.

I had been drawing $42 and $36 and considerably

under $40, and on down.

Q. You weren't doing any work during that

time, were you? A. No, sir.

Q. Will you, then, answer me. Answer the ques-

tion that I put to you.

Is it your recollection that you were still be-

ing paid for as long as two to three weeks after

November 18th? A. Yes, sir.

Q. All right.

How did you obtain these checks? How did you

get them physically?

A. I was down and got the one on the first Sat-

urday, and if I recall, the rest of them were sent

to me.

Q. Well, now, the first Saturday after Novem-

ber 18th w^ould be when? [380]

A. The 19th I went down and got my check.

Q. That would be the following day?

A. Yes, sir.
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Q. And, of course, .you went on the company

property to get it, didn't you?

A. I went to the office, the pay office.

Q. Yes.

And you found quite a few of the employees of

the company around, didn't you?

A. I saw Mr. Hammond.

Q. Tliat is, Mr. Gordon Hammond?
A. Mr. Gordon Hammond.

Q. I see.

And did you ask him for your check ?

A. He handed me the check. He handed the

check to me.

Q. Did you ask him at that time about coming

back to work? A. Not at that time.

Q. Did you make any request to him at all to

come back on the job? A. Yes, sir.

Q. I mean, on that occasion at that time?

A. Yes, sir.

Q. What did you say about that?

A. I told him I was ready to come back to work.

Q. This was on the morning of the 19th, is that

true? [381]

A. It was later than the morning of the 19th.

Q. And about what time would you say ?

A. It was some few days later.

Q. Oh.

I am only concerned with the time

Trial Examiner Lindsay (Interrupting) : He

answered that. Didn't you ask him on that morning

when he got his check ?
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Q. By Ml*. Clark : When you came back to the

phmt on Saturday the Ifith to ^et paid, nothing was

said between you and Mr. Hammond at tliat time

concerning your coming back on the job, is that

true ?

A. No, sir; I don't believe there was anything

said.

Q. Did you receive a check at that time ?

A. For my past week that I had Vv-orked.

Q. And that is the week ending the 17th ?

A. Yes, sir.

Q. All right.

Now, the following week, then, the following-

Saturday you got another check, didn't you?

A. I

Trial Examiner Lindsay (Interrupting) : W(^

have gone over that.

Mr. Clark : I wanted to find out if he went back

to the comi)any plant. [382]

Trial Examiner Lindsay : Ask him that.

Q. By Mr. Clark: Did you pick up the other

checks there ?

A. I don't recall that I did.

Q. How did you get them ?

A. They were sent to me by Mr.—Mr. Yankee

Robinson brought one of them, a bookkeeper in the

office.

Q. You say you had another conversation with

Mr. Gordon Hammond about coming back on the

job, a few days after Saturday, the 19th, is that true ?
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A. Yes, sir.

Q. And where was that, please ?

A. It was at the office.

Q. And who else was present?

A. I believe that Mr. Spear was sitting in the

office talking to Mr. Gordon Hammond.

Q. What was the occasion at this meeting be-

tween Spear and you and Gordon Hammond ?

A. They was in conference and I walked in. I

didn't know Mr. Spear was there, and I walked to

the door and Mr. Hammond came out.

Q. What was the purpose of your visit there. to

Mr. Gordon Hammond?
A, I was there—I had three hours' time coming

that I had worked for on the week before.

Q. On the 18th, is that right ? [383]

A. And—yes.

Q. Yes.

A. And I went down and to my best recollection

my check had been sent to me; and I asked Mr.

Hammond about coming back to work.

Q. All right.

What was the purpose of your calling on Mr.

Hammond in the middle of the week? To get your

pay on the 18th ?

A. It wasn't in the middle of the week. It was

the following Saturday on payday.

Q. Would that be the week following Saturday

the 19th? A. Yes, sir.

Q. This wasn't on the 19th? A. No, sir.
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Q. It was a week after the 19tlif A. Yes.

Q. 26th—27tli—26th, I guess.

Trial Examiner Lindsay: It was on the follow-

ing Saturday after the 19th.

Q. (By Mr. Clark): Did you pick your check

up then?

A. No, sir. Someone had already picked it up.

Q. That was Mr. Yankee Robinson ?

A. No, that is not the check he picked up.

Q. Someone else had picked it up for you?

A. Yes. [384]

Q. But on going to Mr. Gordon Hammond's of-

office you found there ^Ir. Spear? A. Yes, sir.

Q. Now, at that time did Mr. Hammond tell you

that you could come back on the job any time you

w^anted to? A. No, sir.

Q. Are you sure of that?

A
Q
A
Q

said

A. I w^alked to the door and Mr. Spear and he

was sitting in his office, and I said, "Excuse me. I

didn't know anyone was in here."

Mr. Hammond came out, and I asked him if I

had a little check.

And he says, ''Yes." And he looked for it, and

it wasn't there, to the best that I recall.

I said—he said, "Is your name still O. L. Farr?"

And I said, "Yes. I haven't changed my name."

Yes, sir; he said I could not.

Give us the whole conversation there.

(Pause)

Give us the conversation. Everything he
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I said, "I am ready for work."

And he said, "Well, mider these conditions we

can't use you at this time."

He said that he had already told Mr. Farr that

he couldn't use us fellows now. Mr. Prior had asked

him and reported to [385] me that he couldn't use

us any more.

Q. Mr. who had?

A. Mr. Prior had told us in a conference at the

office that we couldn't go back to work, that—to be

exact, he said they would feel out the sentiment of

the men to see about us coming back to work.

Q. All right.

Was there any discussion at that time between

you and Mr. Hanunond respecting you and Spear

going into farming for yourself?

A. Not at that time; no, sir.

Q. There had been some discussion of that,

hadn't there?

A. I had talked—we had talked different times

about farming.

Q. And your talks in that regain! were with Mr^

Gordon Hammond, weren't they?

A. Yes, and on one occasion I talked to him

about farming.

Q. Well, didn't you—can you fix the time of

that, please? A. No, sir.

Q. Well, approximately for us.

A. Oh, it was about some time in the fall.

Q. Some time during that fall?
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A. Yes, sir.

Q. And didn't you—was anyone else present

when you talked [386] to him a})out you and Spear

going into farming?

A. I didn't talk to him about Spear and 1 going

into farming. [387]

Q. Well, did you talk to him about yourself go-

ing into farming?

A. I told him—I spoke to him about farming,

the conditions of fanning and how they farmed in

this country.

Q. Didn't you tell Mr. Hammond at that time

tliat you did not intend to sta}^ with the Boswell

Company, but you intended, together with Mr.

Spear, to go into farming for yourself?

A. No, sir.

Q. The answer is No? A. No, sir.

Q. Did you have any conversation at all along

that line with Mr. Gordon Hammond?
A. No, sir.

Q. At any time?

A. Not about going into the farming with any-

body. I talked about farming.

Q. Well, did you tell Mr. Gordon Hammond
that you intended to leave the Boswell Company
and to establish yourself on a farm in this vicinity ?

A. No, sir.

Q. Did you make that statement to A[r. Ham-
mond at any time ? A. No, sir.

Mr. Clark: That is all.
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Mr. Mouritsen : No redirect. [388]

There is just one.

Redirect Examination

Q. (By Mr. Mouritsen) : During the period that

you worked for the J. G. Boswell Company, did you

ever receive any complaints regarding your work?

A. No, sir.

Q. Did you ever receive any compliments re-

garding your work?

A. Yes, sir. Mr. Hanmiond told me when I went

over to the Anderson & Clayton Company that my
work Avas satisfactory with him.

Q. Was that the occasion when you left, I be-

lieve, during the month of July, '37 or '38?

A. Yes, sir.

Q. Which year was it ? A. '37.

^[r. Mouritsen: '37.

Nothing further.

Ti'ial Examiner Lindsay: That is all.

(Witness excused.)

Mr. Mouritsen: We are now ready to put Mr.

J^rior on the stand for cross-examination.

Trial Examiner Lindsay : Would you like a little

recess ?

Mr. Clark: Yes, your Honor.

Trial Examiner Lindsay: We will have a ten

minute recess.

(At this point a short recess was taken, after

which proceedings were resumed as fol-

lows:) [389]
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Trial Exainiiur Lindsay: Hearing called to or-

der.

E. K. PRIOR

recalled to the stand by and on behalf of the Na-

tional liabor Relations Board, having been previ-

ously duly sworn, was further examined and testi-

fied as follows:

Mr. (^lark: Are you turning this witness over

for cross-examination ?

Mr. Mouritsen: Yes, Mr, Clark.

Mr. Clark: I suggest, Mr. Examiner, that per-

haps it would be better to have Mr. Prior's cross-

examination follow right where it occurs in the rec-

ord, because we have only had one break.

Trial Examiner Lindsay: I think we have taken

care of that, Mr. Clark. I believe we said the other

day at the end of this hearing the reporters would

re-arrange it t<^ get this thing in order.

Mr. Clark: Very well. That is the way I under-

stood it, too, but there still was left open the matter

if it proved to be advisable. I Avas only suggesting

that there was only one break, and it would be bet-

ter to have the record show exactly the way in which

it came up.

Trial Examiner Lindsay: The record already

show^s it. Let us not continuously go over things

that we have taken care of. [390]

Cross-Examination

Q. (By Mr. Clark) : Mr. Prior, what is the Cali-

fornia Council of Edible Oil Workers?
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A. The California State Council of Soap and

Edible Oil Workers is composed of a nmnber of

directly affiliated Unions in the State of California.

Q. And do these directly represented Unions

have representatives on the Council of Edible Oil

Workers ?

A. The California State Council of Soap and

Edible Oil Workers, yes.

Q. In other words, this Local that we are con-

cerned with in this case has a representative on that

Council, is that true ?

A. Each Local has representation in proportion

to the membership of the Local. Q. I see.

Who is the representative from the Local L^nion?

A. I believe Mr. Farr and Mr. Martin are the

elected delegates to the State Council.

Q. I see.

And for how long have you held the position as

secretary of the State Council?

A. Ever since July 1, 1938.

Q. I see.

How old is the Council, by the way?

A. It was incepted and officei*s were elected July

1, 1938. [391]

Q. July 1st of last year? A. Yes.

Q. Is that right? A. Correct.

Q. Now, does the Council hold a charter direct

from the American Federation of Labor?

A. No.

Q. What authority does it operate under, the

Council operate under?
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A. The authority of the affiliated liOr-nls.

Q. And this Council that wo are talkin.i;- about,

the California Council of Kdible Oil Workers, of

which you are the secretiiry, is not, then, chartered

by the American Federation of Labor, is that true?

A. That is true.

Q. 1 believe you stated on your direct examina-

tion that each of the TJocals—withdraw tliat.

I believe you stated on your direct examination

that this particular Local which is involved in this

case, and which was organized on the date the char-

ter which is in evidence bears, is directly chartered

by the American Federation of Labor and is called

a Federal L"ni(m? A. Yes.

Q. Is that true? A. Yes. [392]

Q. Who did you represent when you first ap-

proached ^[r. Farr; that is the Mr. Farr who has

just testified here, with respect to organizing the

employees of Boswell and Company in March of

1938?

A. The Soap and Edible Oil Workers Union,

Local No. 18409 ; the Soap and Vegetable Oil Work-

ers Union, Local No. 20283; The Cotton Seed and

Vegetable Oil Workers, Local No. 21312; The Cot-

ton Seed and Vegetable Oil Workers Union, Local

No. 21291, and the Soap and Cosmetic AVorkers

Union, Local No. 21361.

Q. Now, will you

A. (Interrupting) : All in the State of California.

Q. Will you please tell us where those L'nions

respectively are located?
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A. Local No. 18409 is in Wilmington; Local No.

20283 is in Los Angeles; Local No. 21361 is in Bur-

bank, and Local No. 21312 is in Bakersfield, and

Local No. 21291 is on Coachilla.

Q. All right.

Now, will you please state whether or not the

membership of those Locals is composed of the

—

withdraw that.

Will you please tell us—withdraw that.

Will you please define, very briefly, for us, Mr.

Prior, if 3'OU will, the jurisdiction of the Locals you

have just referred to so far as admissibility to mem-

bership is concerned [393] or eligibility to member-

ship is concerned?

^Ir. Mouritsen: I object to this

Mr. Clark (Interrupting) : I ^dll submit it.

Mr. Mouritsen (Continuing) : on the ground

it is immaterial.

Trial Examiner Lindsay: Sustained.

Q. (By Mr. Clark) : Wliat position did you hold

with those Locals in March of 1938?

A. Business representative.

Q. For each and every one of them?

A. Yes.

Q. I see.

And were each of these Unions directly chartered

by the American Federation of Labor at that time?

A. Yes.

Mr. Mouritsen: I object to that as immaterial.

Trial Examiner Lindsay: Just a moment. Let

us get down to this Union.
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Mr. riark: I would like lu tiiul out what this

man is doinj;-, attonii>ting to organize Unions at tlic

Boswell i)lant. Tliat is what I would like to iiud out.

Trial Kxaniiner Lindsay: It is of no interest

hei-c as to wliat they are doing at some othci- place.

Let us (lii'cct oui- (|uestions to the issues before us.

Mr. Clark: I think we are entitled to know, Mr.

Examiner, ['^)n4] who he is and a little more about

him.

Trial Kxaminer Ijindsay: I think he has told

you. I am not directing my remarks to anything

pertaining to any information regarding the parti-

cular witness.

Mr. Clark: I see.

Trial Examiner Lindsay: The only thing I am
telling you is that it is of no interest in this hearing

what some other Lpcal is doing.

Mr. Clark: I see. T will try not to go into that.

May I have the question which gave rise to this,

Mr. Reporter?

(The record referred to was read by the re-

porter, as set forth above.)

Mr. Clark: The answer may go out.

Q. Were you instrumental in organizing each

of the LTnions you have named?

Mr. Mouritsen: Objected to as incompetent, irre-

levant and immaterial.

Mr. Clark: I submit it.

Trial Examiner Lindsay: Sustained.

Q. (By Mr. Clark) : For how long had you been
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—for how long prior to March of last year had you

been the Business Representative for all or any of

the Local Unions you have just given us?

Mr. Mouritsen: Objected to as incompetent, irre-

levant and [395] immaterial.

Mr. Clark: I submit it.

Trial Examiner Lindsay: He may answer that.

The Witness: Since April 20th, 1934.

Q. (By Mr. Clark) : And what was your occupa-

tion prior to that time, Mr. Prior?

A. I was in charge of merchandise, unloading

and warehousing for Foster & Gamble Manufactur-

ing Company at Long Beach, California.

Q. I see.

And that had to do with the loading and unload-

ing of merchandise from ships, is that right?

A. Packing supplies for tlie packing of the ma-

terials.

Q. I see.

A. In the process of manufacture.

Q. And from the period of time, from the date

in 1934 you have just given us, up to the present

time, you have engaged in organizing various Local

Unions, is that true? A. Yes.

Q. All right.

Now, how did you happen to contact Mr. Farr in

March of 1938 as the first of the Boswell employees

to whom you would talk concerning organizing a

Union in this plant?

A. His brother in Bakersfield stated that he had
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been oxer \isitiiij;- his brother here in Corcoran and

that the conditions, [3f)6] wages had been discussed

in that visit, and that they were below those that

had just l)een negotiated at the Bakersfield plant of

the San Joa(]uin Cotton Oil Company, and that

from the discussion with his brotlier the employees

at the Boswell i:>lant were interested in an organiza-

tion of their own.

Q. All right.

And as a result of that you had this conversation

—you made this contact which you have described

to us on your direct examination, with Mr. Farr,

sometime in March of 1938, and the various sub-

sequent visits here until we get up to the issuance

of invitations to the employees of the Boswell Com-

pany to attend an open meeting to discuss the pur-

pose of organization, isn't that true?

Mr. Mouritsen: Now, Mr. Examiner, I submit

that there are at least five or six questions

Mr. Clark (Interrupting) : I am only trying to

cover a period of time. I will withdraw the whole

question.

Q. In July of 1938 you had a list of employees of

the Boswell Company turned over to you, by one of

the f(n*mer employees of the Company, didn't you?

A. Xo.

Q. Well, it was turned over to you by Mr. Farr,

but it had come from a former employee of Boswj.'Il

Company, isn't that so?

A. I don't know about that. [397]
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Q. Well, where did the list come from? Let me
ask you that?

A. ]\lr. Farr gave it to me.

Q. Mr. Farr gave it to you? A. Yes.

Q. Whom had you requested to furnish you with

such a list?

A. I had asked Mr. Farr about the names and

addresses of the boys of the Boswell plant.

Q. I see.

And Avhen did you ask him for such a list?

A. On or about July 6th, 1938.

Q. And as a result of that request, he delivered

a list to you, is that right? A. Yes.

Q. And then a meeting was held here in Cor-

coran, isn't that right, in fact, in this very building,

subsequent to July 6th?

A. Subsequent to July 6th, yes, sir.

Q. And prior to that meeting, had you

sent out invitations to a number of employees of the

Boswell Company to attend it? A. Yes.

Q. How many invitations would you say you sent

out?

A. I would say between 30 and 40.

Q. I see.

How many people appeared at your meet-

ing? [398]

A. Approximately 6 or 8.

Q. And when was the meeting held with respect

to July 6th? A. On July 13th, 1938.

Q. Yes.
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Now, liow l()Ti«^ after that meeting was it that you

tiled a t-har^c against Boswell and ('omi)any with

the National Labor Relations Board, rather with

the Rej2,ional Director, the Director of the Twenty-

first Region of the National Labor Relations Board

in Los Angeles?

A. On (.!• alxuit July 17th or 18th.

Mr. Olark : Have .vou the original of that charge,

Mr. Counsel?

Mr. Mouritsen: May I see the file, Mr. Reporter?

(The documents referred to were passed to

Mr. ^louritsen.)

Mr. Mouritsen: Not if it bears date of on or

about July 17th, 1938.

Was that it? The original charge that we have

in this matter is dated November 21, 1938,

^[r. Clark : That is the charge that is in evidence

in this matter, isn't it, the original charge you refer

to?

Mr. Mouritsen: Yes.

Mr. Clark: Dated in November?

Mr. Mouritsen: Yes, that is correct.

Q. (By Mr. Clark) : You swore to the charge

filed in July, didn't you? [399] A. Yes.

Q. Have you a copy of it with you?

A. No.

Q. AVell, have you a copy of it in your files, not

with you on the stand?

A. I am not sure. I believe there is.

Q. May I ask that the witness
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Trial Examiner Lindsay (Interrupting) : Will

you gentlemen come up here, please?

(Conference between counsel and the Ex-

aminer at the bench.)

Mr. Clark : May I have the last question re-read,

Mr. Examiner?

Trial Examiner Lindsay: Yes.

(The record referred to was read by the re-

porter, as set forth above.)

Mr. Clark: May I ask, Mr. Examiner, that the

witness be allowed to step down from the witness

stand and produce his copy, if he has it, of the

charge testified to on his direct examination as hav-

ing been filed by him with the National Labor Re-

lations Board in July of 1938 against the Respond-

ent, Boswell, Boswell Company?

Mr. Mouritsen: Mr. Examiner, I think that we

would be going into collateral issues that have no

bearing before this case. There is a charge here on

file to which the witness has sworn. Now, it is the

position of the Board that there is no [400] point to

be gained by investigating any prior charge that the

witness may have filed in any other matter.

Mr. Clark : My purpose, Mr. Examiner, in asking

that question, is not to, in any manner, attempt to

—rather—do anything other than to attack the cre-

dibility of this witness because of the charge which

he has testified he swore to in July of 1938 as con-
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trastocl with the ])i-('S('iit allof^atioiis of tlio 4th

anu'iuled charge.

Trial Examiner Lindsay: The objection is sus-

tained. You may proceed.

Q. (By Mr. Clark): AVhat knowledge did you

have of the conditions at Boswell Company at the

time you tiled this charge with the National Labor

Relations Board in July of 1938?

Mr. Mouritsen: Objected to as incompetent, ir-

relevant and immaterial.

Mr. Clark : I will submit it.

Trial Examiner Lindsay: Sustained. [401]

Q. (By Mr. Clark) : Had you made any actual

investigation of the conditions at the Boswell plant

at the time you tiled that charge ?

Mr. Mouritsen: Objected to as incompetent, ir-

relevant and immaterial.

Trial Examiner Lindsay: Sustained.

Mr. Clark: Meij it please your Honor, of course

it seems to me
Trial Examiner Lindsay (Interrupting) : The

only charge we are involved with here is the fouilh

amended charge upon which the complaint has been

based.

Mr. Clark: Yes, but of course the point is, may
it please the Examiner, that if I can show that this

witness, without any knowledge at all of a situation

at the Boswell plant, filed a charge against the com-

pany in July of 1938, and swore to it, it seems to me
that that fact affects his credibility as being the
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signatory of the present charges, namely those con-

tained in the fourth amended complaint; rather, in

the fourth amended charge which we are called upon

to meet here today, and that is the purpose of going

inio that matter.

Trial Examiner Lindsay: You were meeting the

allegations contained in the fourth amended charge

by the various witnesses who are involved in that

charge, and you have a right to go into all the mat-

ters involved in the charge by way of [402] exam-

ination of those witnesses.

Now that is, in substance, your case.

Mr. Clark: Yes; but this man is the man who

is making the charge, your Honor.

Trial Examiner Lindsay: Let us proceed.

Mr. Clark: I simply submit his conduct in a

prior occasion is material. Very well.

Q. What employees of the Boswell Company

had you talked to with regard to organizing a union

affiliated with the American Federation of Labor in

the plant prior to July 13, 1938?

Mr. Mouritsen : I object to the question upon the

ground it is vague and indefinite in that "in the

plant" is inserted in there so we are uncertain as

to what it refers to, whether the conversations were

in the plant (Pause)

]\lr. Clark: I will withdraw it if that is the ob-

jection, and reframe it.

Q. Did I understand you to say that this meet-

ing held here in Corcoran was on July 13, 1938?
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A. Yes.

Q. Tliat is tlio (M)rroft date, isn't it?

A. Yes.

Q. All rij-ht.

Now, prior to that time what employees, persons

actually eiii})loyed by the Boswell Company, up to

July 1)^, had you talked to with respect to organiz-

ini;- an A. F. of 1j. union? [403]

A. Prior to July 13, 1938, the only Boswell em-

ployee that I had talked to in regard to organizing

was Mr. O. L. Farr.

Q. All right.

Now, what former employees of the Boswell Com-

pany had you talked to in that regard prior to July

13th of last year?

A. I don 't know. I may have met many of them

that had worked for Boswell, but not to my knowl-

edge.

Q. All right.

So far as you are concerned then, at the present

time, Mr. Farr was the only Boswell employee with

whom you were taking up that matter, is that right ?

A. Yes.

Q. Now, at the time a^ou tiled this charge before

the National Labor Relations Board on July 17th,

I think you said the date was, what employees of

the Boswell Company had you discussed the matter

of the organization of an American Federation of

Labor Union with?

Mr. Mouritsen: Object to that as incompetent,

irrelevant and immaterial.
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Trial Examiner Lindsay: Well, he may answer.

The Witness : The employees, as I recall that at-

tended a meeting here in this hall, here in Corcoran,

were a gentleman known as Bill Robinson, Frank

Gonder or Gonders—I am not sure which—Clyde

Sitten, Jack Owens, and the former employee, Mr.

Gilmore. [404]

Q. (By Mr. Clark) : The last name is Gilmore?

A. Yes.

Q. All right.

How many of those persons, if anj^ of them, ulti-

mately became members of the local union which

you organized here later that year?

Mr. Mouritsen: That is objected to on the ground

it is incompetent, irrelevant and immaterial.

Trial Examiner Lindsay: May I have the ques-

tion, please?

(The pending question was read by the re-

porter, as set forth above.)

Trial Examiner Lindsay : Now, by that you mean

those people that attended that meeting?

Mr. Clark : Tliat is right.

Trial Examiner Lindsay: He may answer.

Q. (By Mr. Clark) : Take your time and go

through the list in your mind.

A. Your Honor, I can't answer that question.

Q. Why not?

A. Quite often in my work in organizing I give

my word to those who make application for mem-
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heirship that T will not divulge their names or give

any indication that an employer might l>e able to

ascertain who belongs or who does not belong to the

union. [405]

Q. Well, is it your testimony then, Mr. Witness,

that any of the persons present at that union meet-

ing, aside from Mr. Gilmore, became membei-s of it?

Mr. Mouritseu: Objected to as incompetent,

irrelevant and immaterial.

Mr. Clark: I will withdraw that question and

simply ask the Examiner if this witness is going

to be permitted, in effect, to refuse to answer a ques-

tion to which an objection has been overruled.

Mr. ^louritsen: Mr. Examiner, in that regard,

the question is regarding an immaterial matter that

can only be a very collateral issue and has no bear-

ing upon the case. I interposed my objection then

and I desire to renew it at this time.

Trial Examiner Lindsay: Well, in view of the

fact that there is not an A (5) charge in this com-

plaint, he does not have to answer the question if

he wants to insist upon relying on his confidential

relationship between the members and himself.

Mr. Clark: Very well. I hope that rule is as

broad as it is long, Mr. Examiner.

Trial Examiner Lindsay: I just don't understand

what you are dri\dng at, Mr. Attorney.

Mr. Clark: Perhaps we will come to some part

in the case where we will rest upon certain priv-

ileges, too. [406]
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Trial Examiner Lindsay: If they are justifiable,

they will be treated as such.

Mr. Clark: I expect that.

Q. How long after the meeting of July 13th was

it that you in fact organized the local union in-

volved in this case ?

A. A charter was installed on Xovember 5, 1938.

Q. But you heard Mr. Farr testify a few

moments ago, or an hour ago—at any rate, dui-ing

this afternoon—that he joined on September 2nd,

didn't you'? A. Yes.

Q. So that I am correct in stating, am I not, that

your organization was formed a good many weeks

before the charter was actually issued?

A. There were a number of applications taken,

yes. [407]

Q. All right.

Well, didn't you have a going organization before

you actually applied for the issuance of a charter

by the American Federation of Labor?

A. There were no officei's elected until Novem.-

ber 5, 1938.

Q. All right.

When did you take the first application from an

employee at Boswell and' Company for membership

in this union?

A. On or about September 2nd of 1938.

Q. I see.

So that between your meeting of July 13th and

the time you filed these charges of July 17th with
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the National iJabor Relations Board, and September

2nd, if I un<l('rstand y(»u correctly, there were no

applieations taken from an employee at the Bos-

weU plant for membership in this prop<>sed nnion?

Mr. Mouritsen: ^lay I have the question read?

Trial Examiner Lindsay: Yes.

(The question referred to was read by the re-

porter, as set forth above.)

Air. Mouritsen : I object to it as vague and in-

definite.

Mr. Clark: Submit it.

Ti'ial Examiner Lindsay : Do you understand the

question ?

The Witness: Well, I believe the question^

Mr. Clark (Interrupting) : If there is any doubt

about [408] it, I will reframe it, Mr. Witness.

Q. Did you take any applications for member-

ship in the proposed union prior to September 2nd ?

A. No.

Q. Did you talk to any of the employees then

working at Boswell regarding joining the proposed

union prior to September 2nd? A. Yes.

Q. And when was the first time after July 13th,

the date of the Corcoran meeting, that you next

talked to any Boswell employee regarding the or-

ganization of your proposed union?

A. September 2nd.

Q. Then, do I understand that there was no ac-

ti^dty at all on your part between the meeting of

July 13th and the date of September 2nd?
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Mr. Mouritsen: Objected to as too broad and

too general.

Q. (By Mr. Clark) : Do I understand that there

was no activity on your part with respect to organiz-

ing this paii;icular local union betwen July 13th and

the date of September 2nd?

A. There was activity.

Q. Well, you have told us that you didn't talk

to any of the Boswell employees in an attempt to

get them to join the j)roposed union during that

time, isn't that true? A. Yes.

Q. And you didn't hold any meetings, isn't that

true? [409] A. Yes.

Q. And you didn't sign—have anyone sign ap-

plications, not even Mr. Farr, isn't that true ?

A. Yes.

Q. Did your activity consist merely of having

filed this charge with the National Labor Relations

Board?

A. That and an exchange of correspondence with

Mr. Gilmore and Mr. Farr, yes.

Mr. Clark : All right.

At this time, Mr. Examiner, I am going to make

a formal demand upon counsel for the original of

the charge referred to b}^ this witness as having

been filed by him with the National Labor Relations

Board, Twenty-First Region, I think the testimony

shows, on July 17, 1938, against the respondent,

Boswell and Company.

Mr. Mouritsen: Mr. Examiner

Mr. Clark (Interrupting) : Simply for the rec-
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ord. I don't want to art;uo, and T will take tbo rul-

ing on it.

Mr. iVhairitsen: Mr. Examiner, with reference to

that demand, 1 state that the position of the Board

is tliat it is entirely out of order inasmuch as the

original of the charge is not available to me and I

have been informed that it is no longer in our office

inasmuch as it has been transferred to another office

of the National Labor Relations Board over which

I have no control and with which I have no con-

nection. [410]

Mr. Clark : All I want is a ruling, Mr. Examiner,

on the relevancy of the demand. So far as the

mechanics are concerned, I will wait any length of

time until it gets here to examine Mr. Prior on it

or have it produced.

Mr. Mouritsen: I will object to its being fur-

nished in any event in that it will not tend to prove

or disprove the issues in this matter.

Mr. Clark: I submit the objection.

Trial Examiner Lindsay: The objection is sus-

tained.

Mr. Clark: And the demand refused, Mr. Ex-

aminer? Is that true?

Trial Examiner Lindsay: No, Mr. Attorney. I

sustained the objection.

Q. (By ^Ir. Clark) : You had a meeting on Sep-

tember 2nd of 1938 at which various people signed

up in your union, didn't you? A. Yes.

Q. And among them, Mr. Farr actually signed

an application at that time ? A. Yes.
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Q. That is so.

Now, immediately following this episode of No-

vember 18th, namely, on the morning of November

19, 1938, did you have a meeting with Mr. Gordon

Hammond at his office at the Boswell plant here in

Corcoran I'egarding the events of the preceding

[411] day?

A. Mr. Gordon Hammond and Mr. Robinson.

Q. And Mr. Louis T. Robinson? A. Yes.

Q. You are si3eaking of Mr. Hammond, the plant

superintendent, and Mr. Robinson, the general man-

ager of this plant, is that right 1 A. Yes.

Q. Who else was present besides yourself and

Mr. Robinson and Mr. Hammond?
A. Mr. Spear and Mr. Martin.

Q. Now, by that time Mr. Spear had become the

president of this local union, hadn't he?

A. Yes.

Q. And did Mr. Martin hold any position?

A. Financial secretary-treasurer.

Q. Right.

Had Mr. Martin been emploj^ed on the day before?

A. Yes.

Q. I mean, he was employed at Boswell's on the

day before when these things hai)pened that Mr. Farr

testified to this afternoon, is that right?

A. Yes.

Q. Now, at that meeting on the morning of No-

vember 19, will you please tell us whether or not

Mr. Robinson stated to [412] you and to Mr. Martin
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and to Ml'. Spear that the men who had k'ft the

phuit on the precedini;' day were still on the pay-

roll and could come l)aek to work whenever they

jileiisc^d f

Mr. Mouiitscn: Ohjeeted to as including the

identity of a person not known and mentioned in

the evidence prior to this time, and eomi)ound.

Mr. Clark: Who is that?

I\Ir. Moiiritsen: Mr. Robins.

He has testified that Robinson and Hammond and

Spear and Martin and himself were all there having

a meeting about the matters which had occurred on

the preceding day. And he asked him for a state-

ment of Ridjins.

Mr. Clark: Robinson. Did you have

Trial Examiner Lindsay: He may answer.

Q. (By Mr. Clark) : Did you have that in mind?

A. Yes.

Q. And bear in mind that I am asking you for

that statement or any statement or any statement

which is in substance or effect similar to it ?

A. All right. I asked Mv. Robinson about the

status of these employees in relation to their pay.

Q. Yes.

A. I raised that question in the conference.

Q. Yes.

A. And Mr. Robinson says, "Well," he says,

"We will have to [413] give that some considera-

tion. We will think that over."

Q. Well now, the thing I am asking you, Mr.
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Prior, is this: Didn't Mr. Robinson tell you that

these men could come back to work any time they

chose ? A. No.

Q. And that they still would be continued on the

payroll ? A. No.

Q. You are positive of that?

A. I am positive of that.

Q. Will you say that Mr. Robinson made no such

statement to you on that occasion ?

A. Mr. Robinson when I raised the question in

regard to these men being on the payroll—I asked

that question

Q. (Interrupting) : Will you please tell us how

you asked it? How it came up, I mean?

A. Well, the meeting had been called for the

jmrpose of determining whetlier or not these men

would be and could be reinstated and be placed back

on their jobs in the same status that they had been

prior to 10:00 o'clock the morning before.

Q. How had that status changed, please?

A. They had been evicted from the plant.

Q. Well now, was that your position in the mat-

ter that they had been evicted from the plant?

A. Yes.

Q. You know, Mr. Prior, that these men had not

checked with [414] Mr. Robinson when they left,

didn't you?

A. They reported to me that they had left the

plant and had, through the vice-president of the or-

ganization, called Mr. Robinson by telephone.

Q. Well, as a matter of fact, didn't you talk ; an,d
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I wish you would give this some thought, didn't you

tallv—didn't you call Mr. Farr innnediately 3Tju

found out that something had happened at the Bos-

well plant on the morning of November 18th and in-

struct him to call Mr. Kobinson and advise Mr.

Robinson that they, the employees, had left?

A. No, I did not.

Mr. Mouritsen: I object.

Mr. Clark: The answer is no.

Q. When you hrst heard about the matters of

November 18th, you were told, weren't you, that

—

by Mr. Farr or whoever reported it to you or when

you saw him—that Mr. Robinson had told all of

these employees to go back to work and cool down

and that he would straighten the matter out later?

Weren't you told that?

Mr. Mouritsen: Objected to as compound and

unintelligible.

Trial Examiner Lindsay: Sustained. [415]

Mr. Clark: Well, we w^ill simply have to go back

a little further.

Q. As I understand your direct examination,

you were at Bakersfield the morning of November

18th, is that right?

Trial Examiner Lindsay : Mr. Attorney, you may
ask that question if you w^ill just

Mr. Clark (Interrupting) : I can ask it quicker

than trying to reframe it.

Trial Examiner Lindsay: Leave out evidence

that is not in the record. Mr. Farr didn't testify

to anything of that nature.
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Mr. Clark: As a matter of fact I have the right

on cross-examination to ask questions assuming

things which are not in the record, Mr. Examiner.

^Ir. Mouritsen : Mr. Trial Examiner, counsel has

done that on a number of occasions. It is the posi-

tion of the Board that it is an extremely unfair prac-

tice. It is not the right of counsel to try to entrap

witnesses. We are trying to ascertain the facts.

^Ir. Clark: I am trying to ascertain the truth.

I am not trying to trap anybody.

Trial Examiner Lindsay : Let me make this state-

ment.

Whether on direct examination or cross-examina-

tion, you never have a right to misquote the testi-

mony of a witness. Now, you have a right to make

a statement as to what some one [416] claims a wit-

ness has said, but to misquote a man's testimony in

a question, I do not concede that any attorney on

direct or cross has a right to resort to that sort of

thing.

Mr. Clark: I am not mis-quoting anybody's testi-

mony^, or even attempting to quote anybody's testi-

mony. If your Honor will have the record read

back, you will see I am not attempting to quote Mr.

Farr's testimony or anyone else's testimony.

Ti'ial Examiner Lindsay: That was my under-

standing. I am telling you not to do it.

Proceed.

Mr. Clark: I have never in any trial, and I am

not in this trial trying to mis-quote a witness.
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Trial Kxainiiicr Lindsay: Tvct us Iwnc an under-

standing.

When I give an order to have certain things done,

I expect an attorney to do it without arguing. You
have your ruling on the record, and I am not giving

anything contrary to the bare fact that I want

merely the facts in the case. Now, I stated that I

do not want any testimony mis-(iuoted.

Now, if you haven't mis-quoted it, all right, Init

let us not do it.

And when I make a statement, it isn't necessary

that attorneys start arguing. This hearing is going

on in a very orderly way. That is the only way we

will ever get through with it, and that is—those in-

stnictions T have given are with [417] due respect

to everyone.

Mr. Clark: May I proceed?

Trial Examiner Lindsay: Yes, you may proceed.

Mr. Clark: I don't think there was a question

before the Court. I started to go back and develop

it another way.

Q. Mr. Prior, you were at Bakersfield on the

morning of November 18th, weren't you?

A. I believe I was. I believe I left here the

night before and stayed all night at Bakersfield.

Q. And someone got in touch with you down

there telling you that certain things had happened

at the Boswell plant up here at Corcoran, on that

morning, isn't that true?

A. At about 6:00 o'clock that evening, yes.
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Q. I think you said it was the head or repre-

sentative of some teamsters' organization, didn't

you? A. I did not.

Q. Who was it ? It was someone of the Union ?

A. (Pause.)

Q. Tell me who it was?

A. Can I have the date you are referring to?

Q. November 18th. A. No.

Q. Who was it that told you about the happen-

ing up here at Corcoran?

A. Mr. R. K. Mariin and Mr. O. L. Farr. [418]

Q. And what did they do? Telephone you?

A. No, they told me in person.

Q. Well, now, let us go back and see if we can't

find out about that.

I understand from your testimony that on No-

vember 18th you were down in Bakersfield?

A. Yes.

Q. When these things occurred, if they did oc-

cur ; is that true ? A. Yes.

Q. All right.

Now, how, in what manner did you hear about the

events of November 18th at the Boswell plant? By
telephone or conversation?

A. By direct conversation with Mr. R. K. Mar-

tin and Mr. O. L. Farr.

Q. All right.

Had you been notified of anything happening at

the Boswell plant while you were down in Bakers-

field?
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A. Xot until Mr. Mai-tin and Mr. Farr con-

tacted me.

Q. Weil, liow did tliey contiict you?

A. In person.

Q. Did they come down tliere? A. Yes, sir.

Q. All riglit. [419]

What time of day was that?

A. Approximately 6:00 o'clock in the evening.

Q. I see.

So that you had nothing at all to do with Mr.

Farr having called Mr. Robinson on the telephone

after he, Farr, had reached his home during the

morning of the 18th; is that so?

A. That is right.

Q. All right.

The fii*st time you saw any of the Company of-

ficials, that is, either Mr. Gordon Hammond or Mr.

Louis Robinson, was on the following morning, the

19th, at the occasion you have already partly de-

scribed for us, isn't that right? A. Yes.

Q. Now, I think you said that the purpose of

your visit was to ascertain the status of these Union

members, including Mr. Farr and Mr. Martin, and

so forth, is that right? A, Yes.

Q. When ]Mr. Farr and Mr. Martin reported to

you down in Bakersfield on the evening before, what

had happened that morning, namely, November

18th, didn't they tell you that Mr. Robinson when

this whole crowd had gone over to his office, had

told them all that thev were too excited, a;M: tn p:o
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back to their work and cool down, and he would

straighten the whole thing out later %

^Ir. Mouritsen: Objected to as already asked

and answered [-120] twice.

Trial Examiner Lindsay: R-ead the question.

(The question referred to was read by the re-

porter, as set forth above.)

Trial Examiner Lindsay: Off the record.

(Discussion outside the record.)

Trial Examiner Lindsay: On the record.

Read that again, Mr. Reporter?

(The question referred to was read by the re-

porter, as set forth above.)

Trial Examiner Lindsay: Reframe the question

so that I understand it.

Mr. Clark : Very well.

Q. Now, Mr. Prior, when Mr. Farr and Mr.

Martin met you at Bakersfield on the evening of

November 18th, did they tell you that when the

crowd had all gone over to the superintendent's of-

fice that morning, that Mr. Louis Robinson had told

them all that they were excited, and to go back to

their work and cool down, and that he would

straighten out the entire matter?

Mr. Mouritsen: Objected to

Mr. Clark (Interrupting) : Or words to that gen-

eral effect.

Mr. Mouritsen: Objected to as vague and indef-

inite, and untelligible.
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Trial Exainiiicr Lindsay: T tliink that 'jncstion

covors wliat [421] I liavo reiiuestcd.

Yon may answer.

The Witness: Mr. Martin and Mr. Fair reported

that they had heeii escorted to Mr. Robinson's office.

Mr. Clark : I ask that go out.

Trial Examiner Lindsay: Yes.

Read the question ?

(The ({uestion referred to was read by the le-

porter, as set forth above.)

The Witness: They told me that Mr. Rol)inson

had told them all to go back to their machines and

that he would come out and straighten tlie matter

out.

Mr. Clark: All right.

Q. Now, did they also tell j^ou that tliey had gone

back to their machines? A. Yes.

Q. And then did they tell you that certain em-

ployees had again interfered with them?

A. Yes.

Q. And then did they tell you that they had gone

back and repoi-ted that to Mr. Robinson, or that they

hadn't reported it to him? Wliich?

A. They told me they called Mr. Robinson.

Q. No, no. I mean before they left the plant?

A. They told me that they had telephoned ^Iv.

Rolnnson. [422]

Q. I mean before they left the plant.

I mean, did they say that they had reported tr^

Mr. Robinson what these other employees had done ?
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A. No, sir.

Q. Did they make any statement to you at all

in that regard? A. No.

Q. Then, do I understand that

Mr. Mouritsen (Interrupting) : Just a minute.

I submit, Mr. Examiner, that the question is too in-

definite in that it is unfair, and I move that the

answer go out.

Mr. Clark : I will submit that.

Trial Examiner Lindsay : The answer may stand,

but after the answer is—this is not a matter of rul-

ing—after the witness has answered the question,

sometimes in some cases two or three times, it isn't

necessary to smimiarize the testimony again. Just

l^roceed with the questions.

^Ir. Clark: May I have the last question and

answer, please?

Trial Examiner Lindsay: Yes. Read the ques-

tion and answer.

(The record referred to was read by the re-

porter, as set forth above.)

Mr. Clark: I will wathdi'aw the last.

Q. On the following morning, November 19th,

did you ask Mr. Robinson, that is the plant man-

ager, if he couldn't have the [423] men tear down

some stacks of cake and have your Union men re-

stack it in order to give them something to do?

A. I—this conversation was had with Mr. Rob-

inson in regard to that.
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Q. Well, in tlic ]>rc'esnce of these other peopk%

1 taive it/

A. In the ])resence of all th(>se people.

I tried to—or, I told Mr. Robinson that often

these misunderstandings led to greater proportions

and quite often became serious, and that it would

possibly be better for the Company, better for the

employees and everyone concerned, even if it were

necessary for a few days to place a number of the

employees to moving stacks from one pile to the

other, and then carry them back where they came

from, rather than to let a situation of that kind be-

come large and a lot of misunderstandings and hard

feelings and develop into serious proportions.

Q. What did you mean by your use of the term

*'misunderstanding"? What misunderstanding was

there ?

A. To the best of my knowledge, the employees

and the management had a misunderstanding in re-

gard to the membership of the men that they had

evicted the previous day.

Q. Well, do you mean that they were wrong in

supposing that these men belonged to your Union ? Is

that what you mean? A. Xo.

Q. Well, do you mean, Mr. Witness, that the

Boswell Company [424] had misunderstood its

duties imder the law?

A. I don't think that I had much misunder-

standing on it, but I was trying to exercise at least

a portion of diplomacy and to try to smooth out
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a situation that appeared to be as tliongli^ it might

become serious.

Q. Well, might I ask you what you meant in

your statement to Mr. Robinson on that occasion by

the situation becoming more serious ; that is, serious

enough to warrant his taking back some men to do

a needless thing, such as tearing down stacks of

cake and re-stacking them?

A. I did not tell Mr. Robinson, or really, in fact,

did not suggest that Mr. Robinson do that. I simply

made it as an illustration in the conversation to put

across a point that it would be best to avoid any

further contix)vers3% even if that step might be

necessary. It was a general part of the conversa-

tion. It was more or less general, and as I stated

before, I was trying to exercise as much diplomacy

as it was my ability to do to get these men back on

the job and in their regular status, and to have no

more friction or trouble than it was absolutely ne-

cessary to have.

Q. My question was, Mr. Prior, what did you

mean by stating that possibly this situation might

become more serious than it was, or I think you

used the term "become greater" or "general"?

AVhat do you mean by that?

A. I meant that it might become necessary if

these men were [425] not placed back on the pay-

roll and that their rights as employees and citizens

were not protected, that we would have to appeal

and file charges with the National Labor Relations
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Board and appeal to our organizations, with which

wo are affiliated within the labor movement, to help

prosecute a boycott against the Boswell Com-

pany. [426]

Q. You had already filed charges before the Na-

tional Labor Relations Board, hadn't you?

A. 1 had

Mr. Mouritsen (Interrupting) : Objected to as

vague and indefinite. What charges?

Mr. Clark: Submitted. On July 17th. I am
talking about that.

Trial Examiner Lindsay : He may answer.

The Witness: No, the charge on July 17th was

withdrawn.

Q. (By Mr. Clark) : When was it withdrawn?

Mr. Mouritsen: Objected to as incompetent,

irrelevant and immaterial.

Mr. Clark: May I have the exhibits?

(The exhibits referred to were passed to Mr.

Clark.)

Mr. Clark: Was there a ruling, your Honor?

Trial Examiner Lindsay : He may answer. If he

knows, he may answer.

Q. (By Mr. Clark): When was it withdravna?

A. In the early paii: of September, as I recall.

Q. And what was the occasion for this with-

drawal ?

A. It appeared, or we felt that the alleged vio-

lation was no longer being practiced and that it was
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no longer necessary to go ahead and press the

charge.

Q. What was the alleged violation? [427]

A. The alleged violation was an 8(1) violation.

Q. Please tell us that in your own words.

Mr. Mouritsen. This is objected to as immaterial.

What possible bearing does the filing and withdraw-

ing of a former charge have upon this matter which

is an entirely different matter and happened sub-

sequent to the filing and the withdrawing of the

former charges'?

Trial Examiner Lindsay: Sustained.

Mr. Clark: Very well.

Q. As a matter of fact, prior to November 18th

you had been told by Mr. Hammond, that is, Mr.

Gordon Hammond, Mr. Prior, that it was no concern

of the company whether its men joined or didn't

join your union, isn't that right?

A. Oh, yes; every management tells me that.

Q. That is true in this case, isn't it?

A. Yes.

Q. And by November 18th, or at least Septem-

ber, when you withdrew this charge, you had come

to a decision that that was the truth in this case,

isn't that right?

A. The charge was withdrawn just shortly after

the four men, Mr. George Andrade, Mr. R. K. Mar-

tin, Mr. O. U. Farr, and, I believe, I am correct in

that, I am trying to place that time, and Mr. Boyd

Ely had been placed right back on the job.
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Mr. Moiiritson: May I have that, (luostion again

to which tlic answer applies? [428]

Trial Examiner Lindsay : Yes.

(The record referred to was read by the re-

porter, as set foi'th above.)

Mr. riark: May I proceed?

Trial Examiner Lindsay: Yes.

Q. (By Mr. Clark) : Now% in that connection,

leaving the conversation of November 19th for a

moment, subsequent to that time did you have any-

thing to do with causing there to be placed on the

bulletin board or on the company property a notice,

an approval by Mr. Larson, one of the field men

for the National Labor Relations Board, Twenty-

First District I believe, identical with that which

has been marked Respondent Boswell's Exhibit 2

for identification, I think?

A. (Examining document) : Mr. Larson gave me

a copy of this, or similar to it. It seems to me there

was a date on it.

Q. Do you remember when that w^as?

A. On or about November 23, I believe, of 1938.

Q. Y^es.

And Mr. Larson had been sent dowm at your re-

quest, hadn't he, or through the filing of a charge

by you with the Board to investigate the situation

at the Boswell plant? A. Yes.

Q. And as a result of his conferences with the

Boswell Company at the plant here he reported to
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you, did he not, that [129] a notice identical with

the text of the exhibit I have shown you had been

posted on the company property for employei'S to

read ?

A. I would say very smiilar to this text. I don't

know.

Q. Yes.

Did you ever yourself happen to see that notice

that was posted there, the original notice?

A. Posted on the Board f

Q. On the property? A, Xo. I did not.

Q. Mr. Larson told you that it had been posted,

though, didn't he? A. Xo.

Q. Did he tell you it would be posted ?

A. He told me that they had stated that they

would post it.

Q. All right.

Did any of your members report back to you that

they had seen it on the property?

A. No, they haven't.

Q. Did you ever make any effort yourself to

check up as to whether or not such notice was in

fact posted on the company's property subsequent

to Xovember 18th for a period of about two weeks?

A. I talked to Mr. Robinson about the no-

tice. [430]

Q. What did you ascertain from him?

A. Mr. Robinson stated that this notice had been

placed on the bulletin board in the office. We had

some little disagreement on that, and that my under-
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standing was that the notice was to be placed in all

departments in the plant and Mr. Robinson stated

that that was not his understanding from Mr. Lar-

son, that if it were placed in the office bulletin board

that that would cover it.

Q. I see.

A. I stated that they had had it up there for the

required period of time.

Q. All right.

Which was two weeks, wasn 't it ?

A. I think it was.

Q. All right.

A. I am not positive on that now.

Q. All right.

Now, following that u}), I mean subsequent to that,

3^ou of course had another meeting with Mr. Robin-

son concerning the subject matter of this notice

which is marked respondent Boswell's Exhibit 2 for

identification, didn't you, that is, the right of the em-

ployees to join the union if they wanted to, and in

that connection I direct your attention to respondent

Boswell's Exhibit 3.

A. (Examining exhibits) : Yes, I inserted this

ad myself. [431]

Q. I see.

Now, that ad, as shown by the exhibit number,

was inserted on January 20th. Is that the date you

recollect it w^as published ?

A. Whatever the date of the

Trial Examiner Lindsay (Interrupting) : The

newspaper speaks for itself.
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Mr. Clark : Very well, just so long as that

The Witness (Interrupting) : I recall the ad.

Mr. Clark : Yes.

As a matter of fact the newspaper isn't a part of

the exhibit, your Honor. We have confined it only

to the ad, you will remember.

Trial Examiner Lindsay: Plus the date of the

page.

Mr. Clark: All right, the date of the page as a

part of the exhibit answers that.

Q. You, of course, believed the statements made

in that advertisement were true at the time you made

them ? A. No.

Q. Oh, you didn't? A. No.

Q. In other words, you published the matters

which appear over your name on that advertisement

believing them to be untrue?

A. I placed this in here in quotations. [432]

Q. You didn't believe them then to be true at all?

A. I did not.

Q. I notice that the language, reading as follows

:

*' After the declaration of company policy by Mr.

Robinson, no employee of the company should be

afraid to attend a meeting for the purpose of learn-

ing the history and gains made by organization in

their industry—they really owe it to themselves to

learn everything possible about these new develop-

ments," is not in quotations. You intended that to

be a statement by you, didn't you? A. I did.

Q. And as to everything else in tliis advertise-
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ment, wliieh is not included in the (luotations, you

are vouching for that, aren't you?

A. With the exception of possibly some of the

spelling-.

Q. Some of the what?

A. Some of the spelling.

Trial Examiner Lindsay: Some of the spelling.

Mr. Clark: I see.

Well, I guess the newspaper can sjiell.

We offer, your Honor, this Exhibit 2 for identifi-

cation in evidence.

Mr. Mouritsen: I object to the offer upon the

ground that no foundation has been laid.

Mr. Clark: Submitted. [433]

Mr. Mouritsen: It has never been indicated by

anyone. The witness has never seen the notice posted

and he is not even sure that it is an exact copy of

the notice posted if it was posted.

Mr. Clark : He said he checked up on it.

Trial Examiner Lindsay: Now, wait a minute.

Now, just for the time being, this may be off the

record, and if you want it on later, I will put it on.

(Discussion outside the record.)

Mr. Clark: I will withdraw the offer.

Does you Honor intend to take a recess at this

time? It is 4:30.

Trial Examiner Lindsay: Yes. The hearing will

be adjourned until 9:30 in the morning.

(Thereupon, at 4:30 o'clock p. m., an adjourn-

ment was taken imtil 9:30 o'clock a.m., Tues-

day, May 23, 1939.) [434]
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American Legion Hall,

Corcoran, California,

Tuesday, May 23, 1939. [435]

PROCEEDINGS

.Trial Examiner Lindsay: Hearing called to or-

der.

Mr. Clark: The Respondents are ready.

Mr. Mouritsen: Ready for the Board.

Mr. Clark: May I proceed?

Trial Examiner Lindsay: Yes.

E. F. PRIOR,
the witness on the stand at the time of adjournment,

resimied the stand and was further examined and

testified as follows

:

Cross Examination

(Continued)

Q. By Mr. Clark : Mr. Prior, did you bring with

you the amended copy, or rather a copy of the

amended constitution and by-laws of the American

Federation of Labor as of 1938?

A. I don't have that as yet. I meant to pick it

up on Long Beach when I went down over the week-

end, but I forgot it. I will get one from either one of

the later Locals up here in the Valley, or from the

Fresno Central Labor Council.

Trial Examiner Lindsay : You will try to have it

here sometime this week or the next week?

The Witness : Yes.

Q. By Mr. Clark : At any rate, before the hear-

ing closes you will furnish us with that so it may go
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in as Board's Exhibit 6, I boliovo is ihc nnmbcr re-

served for that.

In that connection, Mr. Prior, can you tell us

what if any requirement is contained in the consti-

tution and by-laws of the [437] American Federa-

tion of Labor, either as they are admitted in evidence

or as amended, so far as a quorum of Union mem-
bership necessary to authorize picketing is con-

cerned ?

A. There is nothing stated in any of the consti-

tutions or by-laws of the American Federation of

Labor as to that.

Q. In that regard? A. Yes.

Q. What is the practice or rule concerning that ?

A. That is left strictly to the local automomy of

all Local Unions and practically all Locals of all

International Unions affiliated with the American

Federation of Labor.

Q. I see.

In the case of this particular Local, what is the

rule or custom which has been adopted with respect

to the number of members necessary to constitute a

quorum where you are to pass a strike sanction or

authorize a boycott or picketing?

Mr. Mouritsen: Objected to as immaterial.

Mr. Clark : Submit it.

The articles and by-laws went in, may it please

your Honor, with respect to this particular rule or

matter which concerns the governing of the Union

that is not included in the by-laws, but there is a
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practice of leaving it to the autonomy of the particu-

lar Local, and I am asking what rule, if any, in that

regard has been adopted by this Local.

Trial Examiner Lindsay : He may answer. [438]

The Witness : There had been no, or has been no

definite rule set up in regard to that matter by the

Local pertaining to picketing. In fact, I don't know

of any Local Union that has any rule in its constitu-

tion or by-laws designating the number of pickets

to be used in picketing.

Q. By Mr. Clark : No, of members to constitute

a quorum at such meeting, that is what I am after.

A. We have no picketing meetings. I don't be-

lieve I understand.

Q. In your direct testimony, you testified, I

think, Mr. Prior, that on a certain date in January

a meeting was held by the members of this particu-

lar Local Union involved in this case at w^hich it was

decided to inaugurate picketing against the Boswell

Company.

Do you remember that testimony?

A. Yes, I remember that testimony.

Q. All right.

Now, I am asking you what rule, if any, of your

Local Union there is pertaining to a quorum of mem-

bers necessary to authorize or pass a resolution

authorizing picketing ?

A. Those matters are just taken care of, the same

as any other routine business of the organization.

It is just picketing and the handling of strike and
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the passing on agreements, and tliose things is just

a routine business of an organization. Tliey have no

set rules on—the only rule that they have in [439]

any Local Union is the rule in calling a strike, and

luosi Local Unions do have a rule pertaining to

the actual calling of strike. [440]

Q. Well now, had a strike been called by this

local against Boswell? A. No.

Q. The picketing has been authorized, though?

A. Yes, sir.

Q. Now, is there any rule or custom in use in this

particular local with respect to the percentage of its

members who must be present at any meeting at

which business is done, and I am inquiring specifi-

cally about picketing ?

A. No, there is nothing in regard to picketing.

Q. Well, is there any requirement so far as any

meeting is concerned as to the number of members

which must be present to constitute a valid meeting?

A. To the best of my knowledge this local has not

passed any motion or adopted any resolution setting

up what shall constitute a quorum.

Q. Has it followed any practice in that regard?

A. Not to my knowledge.

Q. Now, directing your attention for a moment
again to the meeting on the morning of November

19th in Mr. Louis Robinson's office at the Boswell

plant, I will ask you what reply, if any, Mr. Robin-

son made to your reference, we will call it, to un-

stacking and restacking cake in order to provide em-
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l)lo>Tiient for men during a situation such as that

which was presented at this particular com-

pany. [441]

A. I really don't recall what Mr. Robinson's re-

sponse was other than that there was a tense feeling

on the part of the employees still working and that

he felt that it was a situation that should be handled

with the utmost care and that he didn 't want to take

any action without giving it very careful considera-

tion and bring these employees back and possibly

cause a further flare-up in the plant.

Q. Now, will you see if you can't answer the

question which I put to you directly, Mr. Prior. And

this is no criticism of your attempts in that regard.

On your direct examination you made some refer-

ence to your having suggested that the men be used

to tear down stacks of cakes and restacking them.

Do you remember that reference? That is all I want.

Trial Examiner Lindsay: That testimony was

brought out on cross examination.

Mr. Clark : I mean on cross examination. I am in-

correct in stating it was direct examination. It was

on your cross examination.

The Witness: On cross examination I did say

that.

Q. By Mr. Clark: You have that statement of

yours in mind, haven 't you ? A. Yes, sir.

Q. The thing I want is what direct response, if

any, Mr. Louis Robinson made to that suggestion by

you. [442]
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A. The only thiug I could give you would be my
couclusion.

Q. 1 don't want your conclusion. I would like

what statement he made, if any, and if he didn't

make one, tell us so.

A. Well, directly to that statement I would say

that he made no statement.

Q. I see.

Now, is the best answer, then, that you can give

us in that regard the one previously given? Namely,

that ^Ir. Robinson's statement to you was that the

situation was very tense so far as the other em-

ployees were concerned, and in effect that he wanted

to feel his way along in it f A. Yes.

Q. All right.

What, if anything, further did Mr. Robinson say

at this meeting of November 19th so far as the status

of the members of your Union was concerned, at the

plant ?

A. May I have that question again ?

Mr. Clark : May I have the question read?

Trial Examiner Lindsay: Yes. Read the ques-

tion.

(,The question referred to was read by the re-

porter, as set forth above.)

Mr. Mouritsen: I will object to the question on

the ground it is vague and indefinite.

Mr. Clark : I will submit it.

Trial Examiner Lindsay : Do you understand the

question? [4^:3]
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The Witness: I believe I do.

Trial Examiner Lindsay : You may answer.

Mr. Mouritsen: I withdraw the objection.

The Witness: Could I have that again, please?

Mr. Clark : Well, I will see if I can 't reframe it,

because possibly the witness doesn't have it all in

mind.

Trial Examiner Lindsay: Can't we have our

questions a little shorter ?

Mr. Clark : I will try, your Honor, but it is rather

difficult.

Q. The iDuriX)se, as I understand it, of the meet-

ing of November 19th, so far as you were concerned,

was to ascertain the status of your people at the Bos-

well plant, isn't that true? A. Yes.

Q. Will you please tell us what, if anything, Mr.

Robinson said in that regard, in addition to what

you have already told us in your cross examination ?

Mr. Mouritsen: I will object to the question on

the ground it is vague and indefinite.

Mr. Clark : I mil withdraw it and ask him again,

what, if anything, Mr. Robinson said about it ?

The Witness: As nearly as I recall—I am not

positive if I testified to this previously

Q. By Mr. Clark: Let us have it all again, so

long as there is some doubt about it. [444]

A. Mr. Robinson stated that he and Mr. Gordon

tiammond w^ould feel out the sentiment of the men,

to which I asked Mr. Robinson if we were dealing

with the management of the J. G. Boswell Company,
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)

or if we were expected to deal with the employees,

that in all previous cases with other companies we

had been accustomed to deal with the management,

but if there was a different policy here, if he would

call the employees together that we would take the

matter up with them, to which Mr. Robinson replied,

he said, "Well, I will have to discuss it, or feel out

the sentiment of the employees."

Q. Was it in that connection that he stated that

the situation there at the plant was rather tense,

as I think you have said earlier this morning %

A. Of course, it is difficult to repeat verbatim all

of the conversations that go on in these conferences.

I think the conference lasted around an hour or an

hour and a half, and in relation to the stacking and

re-stacking of the meal, it was something that was

along the general conversation that I v/as simply

making in an attempt to put across a point; and I

assumed that Mr. Robinson's reply was one intended

not to be a direct commitment on his part, and at the

same time expressing that he wanted time to talk to

the men and probably adjust themselves to any con-

dition that might be coming up in the future.

Q. You understood that Mr. Robinson wanted

to smooth out this [445] entire thing, didn't you?

A. I didn't have that feeling.

Q. Well, didn't he, in effect, say that that w^as

w^hat he wanted to do ? A. He so stated.

Q. Yes.

There had been a meeting, Mr. Prior, between you
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and Mr. Martin and Mr. Spear and Mr. Farr on the

one side, and Mr. Gordon Hannnond on the other,

on the morning of November 17th at the Boswell

plant, hadn't there? A. Yes.

Q. And am I correct in stating that the meeting

on the morning of November 17th, to which I have

just referred, was the result of a prior meeting of

members of your Union off the Compan}^ property,

to-wit : On the preceding night, at which a commit-

tee was appointed to take up certain matters with

the Company officials? A. (Pause.)

Q. Will you please answer ?

A. Yes, that is correct.

Q. Now, will you please tell us what the object

or purpose of the meeting of November 17th was,

that is, the meeting held on the morning of Novem-

ber 17th at the Company plant, at which you and

Messrs. Martin, Spear and Farr represented this

Local Union? [446]

A. Yes. The purpose of that meeting was to dis-

cuss with the representatives of the company the

possibility of reducing the hours from 12 hours per

day, and in some instance longer, to an 8-hour day

and in that way create more employment, employ-

ment for a larger number of employees, and at least

l)revent the laying off of any more men than it was

absolutely necessary to lay off.

Q. Yes.

A. And further to bring to the attention of the

management that a niunber of the members had re-
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ported, and the alleji^atioii was being made, tliat cer-

tain of tlie supervisory employees in the plant were

intimidating- the prospective members of the union.

Q. All right.

Now, let us lay the latter part of your answer to

one side for a moment and we will come to that in

order. The first thing that I would like to direct your

attention to is the matter of spreading out the work

among more employees by your attempt to reduce

the hours of work.

Now, am I correct in stating that the occasion for

this committee consulting the company officials in

that regard was that the company w^as then laying

off certain men and about to close down one or more

of the gins? A. Yes, that is correct.

Q. In other words, to put it bluntly, Mr, Prior,

the work [447] looked as though, if it continued, if

the number of hours then worked w^ere continued,

that—withdraw^ all that.

In other words, Mr. Prior, the work looked as

though it was about to run out, isn't that so, if they

continued to work the number of hours which had

been worked in the past?

Mr. Mouritsen: Objected to unless the witness

knows.

Mr. Clark : If he knows, actually, certainly.

The Witness : Could I have that question again ?

There is one word that is not quite clear.

(The record referred to was read by the re-

porter, as set forth above.)
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The Witness: It had that appearance to us at

that time.

Q. By Mr. Clark: Yes.

Now, earlier in the fall, that is, about October 8th,

after the mill had been shut down and some of your

union members, among others, had been laid off,

you had had a meeting with Mr. Gordon Hammond
with respect to having the men put back to work, and

the result of that had been that your four union men

within a few days were put back on, isn't that so?

Mr. Mouritsen: Now, I object to that, Mr. Exam-

iner; it is obviously

Trial Examiner Lindsay (Interrupting) : I am
going to sustain the objection to that question.

Mr. Clark : May I ask your Honor to indicate the

ground [448] upon which the objection is sus-

tained ?

Trial Examiner Lindsay: Well, it isn't neces-

sary for me to give my reasons. Your questions are

—(Pause)—you may reframe the question.

Mr. Clark : May I have it read back ?

(The question referred to was read by the re-

porter, as set forth above.)

Mr. Clark : It is perfectly clear, your Honor. It

is not compound or complex.

Trial Examiner Lindsay: Mr. Clark. Will you

please stop arguing with me about these matters?

Now I have kindly requested that the question be

reframed. Now as I understand the testimony a lot
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of the tliinu^s in there, in your (juestioii, have not been

touehed upon as yet. It is not fair to a witness.

Mr. Chirk : The whole thing is indirect examina-

tion and I am trying to sum it up and to direct his

attention to a certain situation. I can take half an

hour to develop it so far as that is concerned.

Trial Examiner Lindsay : My request is that you

frame your questions so that they are fully under-

standable. That is all the request that I am making

and I am not sustaining the objection for any other

reason.

You may reframe your question,

Mr. Clark : I think I will leave that question just

where [449] it is in the record.

Trial Examiner Lindsay: You may have the

privilege of reframing it.

Mr. Clark: And go to another subject matter.

Q. At the meeting on the morning of November

17th did you make any suggestion or proposition to

Mr. Gordon Hammond with respect to reducing the

hours so as to stretch out or spread out the employ-

ment ? A. I asked Mr. Gordon Hammond

Q. (Interrupting) : Will you please answer yes

or no so we can have a clear record on it ?

A. Could I have the question again, please?

(The record referred to was read by the re-

porter, as set forth above.)

The Witness : I would say that I made a sugges-

tion, yes. [450]

Q. Will you please state what that was ?
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A. I asked Mr. Gordon Hammond if it was not

possible to reduce the hours from 12 hours a day to

probably 8 hours, and pointed out that in all the rest

of the oil mills in the San Joaquin Valley they were

working an eight-hour day, and along in the dis-

cussion I jointed out that we had met similar situ-

ations in other plants and even it had been agreed to,

in some instances, one particular plant in the South,

where—among the employees working there and the

management—that each man had worked three days

a week so that they would all have at least a part

of a loaf rather than a few having all of the loaf and

the others going hungry.

Q. All right.

Now, you stated all that to Mr. Gordon Hammond ?

A. Yes.

Q. What was the name of the plant in the South

you have just referred to where that was done?

A. The Copra Oil Mill Company in TVilmington.

Q. And what other plants did you have in mind

in stating to Mr. Hammond that similar arrange-

ments had been made in other cotton gins or the cot-

ton seed mills ?

A. I think that I told Mr. Hammond that the San

Joaquin Cotton Oil Company, both at Bakersfield

and at Chowchilla had, during the shut-down period

last year, rotated the work among all of the em-

ployees that were not successful in getting [451] full

time emplojTuent elsewhere.

Q. I see.
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In connection with the firm you hist mentioned,

Mr. Prior, will you please state whether or not you

are familiar with the extent of its operations with

respect to the numher of months during the year that

the gins or mills run?

Mr. Mouritsen: I object to that as incompetent,

irrelevant and inmiaterial, and not tending to prove

or disprove the issues of the case.

Mr. Clark : T think it has a direct bearing on it.

your Honor.

Trial Examiner Lindsay: He may answer the

question, if he knows.

The Witness: It is considered to be an average

season, crushing cotton seed of from six to seven

months, so the employees have told me, and the man-

agement, since the Fall of 1937.

Mr. Clark: Yes.

Q. But here is specifically w^hat I am after.

Do I understand that you have contacted the man-

agement of the Bakersfield firm you have just men-

tioned on behalf of another Local Union of cotton

gin workers?

Mr. Mouritsen: Objected to as immaterial.

Trial Examiner Lindsay: Sustained.

Mr. Clark: It is preliminary. [452]

Trial Examiner Lindsay: Sustained.

Q. By Mr. Clark: Well, do you know. Mr.

Prior, whether or not in the case of the Bakersfield

firm which you mentioned to Mr. Hammond there

was any time during the season of 1937 to 1938 that
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the entire operations was closed down, and no men
were employed?

A. No, I do not—beg pardon—could I have that ?

(The record referred to was read by the re-

porter, as set forth above.)

The Witness : Yes, I do know that.

Q. By Mr. Clark: That that was true of that

time, isn 't that true ? A. It was not true.

Q. That is was not true?

A. I know the answer.

Q. Well, let us have the answer.

A. At the same time it is not true. There was no

time during the Summer of 1938 that the entire crew

was laid off in the Bakersfield plant, the Bakersfield

San Joaquin Cotton Oil plant.

Q. All right.

Now, was there a time, though, during the year

1937, that is from September, 1937, to the summer

of 1938, when only a skeleton crew was maintained

at the Bakersfield plant?

Mr. Mouritsen: This is objected to as immate-

rial. [453]

Trial Examiner Lindsay: Well

Mr. Clark : I will have to develop it by the peo-

ple from that firm. I am asking only for this gentle-

man 's knowledge. I think he said

Trial Examiner Lindsay (Interrupting) : Mr.

Clark, just

Mr. Clark (Interrupting) : Please, Mr. Exam-
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iner, let ine complete my statement for the record.

I have that right, at least.

Trial Examiner Lindsay: All right, if you have

a reason for stating your reasons for asking the

question, hut we are not trying the Bakerslield com-

pany, and it is not material in this issue.

Now, let us proceed in an orderly manner, and if

you wish to make a statement for the record, after

I have sustained an objection, just kindly ask that

the objection be stricken on the record, that you

would like to make a statement, but before I finish

making my statement you start interrupting me.

Now, let us understand one other thing, that I am
not going to have that done any more. By that I

mean that you have a perfect right to make any

statement that you think is material to this issue

for the record, and if you conduct yourself as an at-

torney would in most of the courts, and kindly ask

that you hadn't had a chance to make your statement,

and ask that you now have that opi)ortunity, it will

always be granted. No attorney has a right to con-

stantly cut off remarks that are being attempted

[454] to be made, at least by the judge in charge.

Now, let it be fully understood that there is only

one person who is conducting this hearing. At differ-

ent times, I have kindly requested that you re-frame

the question, and you have stood on your question.

The question may, in your mind, be clear to you, but

it may not be clear to me, and I believe I have a right

to ask my attorney to re-frame his question at any
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time. I do not intend to take any sarcastic remarks

from anyone.

Now, if you have a statement to make, Mr. Clark,

you may get up and make it.

Mr. Clark : Very well.

I simi3ly wish to find out, your Honor, that in this

witness 's cross examination, in answer to a question

just put to him, he has stated, as I understand it, that

on the morning of November 17th he called Mr. Gor-

don Hammond's attention to certain other firms or

operations in which or with respect to which he had

prevailed upon the management to reduce hours and

stretch out the work, and I think in that connection

he specifically referred to one firm in Los Angeles,

and also to this firm in Bakersfield.

Now the purpose of my question is solely to point

out and to establish, if I can, through this witness,

that those operations to which he referred and which

he used as an illustration in his talk with Mr. Ham-
mond were totally different than the one [455] con-

ducted by the Boswell Company at Corcoran, and

with respect to which he was then suggesting to Mr.

Hammond that the same thing be done and the work

spread out even to the point, as, I think he said

in the case of the Los Angeles firm, of the men being

reduced to three days ' work a week.

Now, if this witness does not know the facts con-

cerning those other operations, that is, the one at

Bakersfield, with respect to whether they were year-

round operations or only seasonal, why, of course,
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ho can't testify to it. [456]

Trial Examiner Lindsay : Yes.

Mr. Clark: It was only my purpose to elicit Lis

knowledge if I could in that regard, in view of the

fact that he had actually contacted them and pre-

sumably knew something of the type of the opera-

tions so as to relieve me from the necessity, if I

think it material later on, to sul)mit the evidence to

your Honor's ruling, of getting people up from

those places to describe their operations.

That was my sole purpose. I didn't intend any

disrespect to you Honoi' at all by it.

Trial Examiner Lindsay: Well, my reason for

my statement Avas some of the things that you did

here yesterday and some of the things you snapped

at me yesterday on, and I just merely don't want

that done. These are United States Government

hearings and they are on a x^ar with any Federal

Court. All I want attorneys to do is to conduct

themselves just as thej^ would in the Federal Court.

We owe that to the United States Government and

that is my only purpose. I just can't have that thing

being done by anyone.

Do you understand that last question ?

The Witness: I understand what the attorney is

trying to get, the information that he wants.

Trial Examiner Lindsay : Well, you may answer.

I will permit you to answer.

Mr. Mouritsen : It is understood this is over my
ob- [457] jection, Mr. Examiner?
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Trial Examiner Lindsay: Yes.

The Witness: Would you please read the ques-

tion again?

(,The record referred to was read by the re-

porter, as set forth above.)

Q. By Mr. Clark : If you know, Mr. Witness.

A. The oil mill at the Bakersfield plant when the

seed had been—the supply of seed had been ex-

hausted from their storage space of seed, the oil ex-

traction process of the oil mill at Bakersfield ceased,

and it has been a practice that there is certain wear

and repairs and quite often replacement with a cer-

tain amount of new machinery that they keep a crew

on throughout the entire shut-down period.

Q. For the purpose of repairing this machinery ?

A. Yes.

Mr. Mouritsen: Now, Mr. Examiner, I move to

strike the answer on the ground that it is totally un-

related to these issues. If the purpose is impeach-

ment, which I assume it is, it is impeachment on a

very collateral issue that can have no possible bear-

ing on this case. If the witness made such a statement

to the management, if he was honestly mistaken, if

the facts should prove contrary to his statement, it

would still be impeachment on a collateral issue that

can have no bearing on this case.

In several instances, and also yesterday, counsel

has [458] been given great lee-way in going into mat-

ters with the witness, and it will prolong the hear-

ing indefinitely ; and I submit that the position of the
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Board in this matter is that we should cuiiHiie our-

selves to the issue in this matter in order tliat the

facts may be developed expeditiously and as soon as

possible in order that the hearing won't be dragged

on for several months.

Mr. Clark : It is not intended as impeachment,

Mr. Examiner, at all. I am simply trying to ascer-

tain the facts concerning these other firms which

were used as examples by Mr. Prior in his discus-

sion with Mr. Gordon Hammond so as to establish

clearly in this record the reason for the uprising,

if we can call it that, of the other 90 odd percent of

the employees on the following morning. That is the

purpose of it.

Trial Examiner Lindsay: Well now, the thing

that I particularly think is objectionable is that I

am constantly met with your testimony in your ques-

tions and in your statements. Now, I only want the

testimony from the witnesses who come up here and

take an oath whenever they testify. Now, I don't

know whether there were 90 percent, 60 percent, 80

percent, or 40 percent. There is nothing in the rec-

ord as yet of any percentage of any employees, and

I wdll disregard that statement as to the 90 percent.

Now, the only testimony that we are interested in

is the [459] facts from witnesses who come up here

and testify. Now, I think you have gone into that

question far enough, Mr. Attorney, the situation with

those other companies. I have permitted you to de-

velop that. The last answer, I believe, clears it.
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You may proceed.

Mr. Clark: The objection is overruled? The an-

swer was in, Mr. Examiner, you see, and Mr. Coun-

sel made the objection afterwards.

Trial Examiner Lindsay : Yes.

Mr. Clark: I wdll abandon that from this point

on.

Q. At the time you talked to Mr. Hammond on

the morning of the 17th in the presence of these

other gentlemen whom you have named you, of

course, knew that—withdraw that.

What response, if any, did Mr. Hammond make

to your suggestion ?

A. Mr. Hammond said that he would give the

matter consideration and see if he couldn^t work

something out.

Q. Did he say anything to you at that time, Mr.

Prior, with respect to starting only two of the gins

on the following morning at 6 :00 o 'clock ?

A. I don't recall that he did.

Q. Did he say anything to you on that occasion,

namely, the morning of November 17th, with respect

to starting two of the gins later on the following

morning, namely, at 10:00 [460] o'clock?

A. There was something said in regard—by Mr.

Hanmiond in regard to how he might work it out,

but not in the words that you put it.

Q. All right.

Will you please give us what he said in that regard

and in this connection you will understand, Mr.
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Prior, tliat all T am after is the substance of these

conversations, i don't expect yon to remember tliem

verbatim. Neither does liis Honor nor anyone hei'e.

Give us as near as yon can remem])er then the sub-

stance of what was said in connection with the sub-

ject you last mentioned.

A. Mr. Hanmiond did state that they were hav-

ing to sluit down one or two of the gins; the cotton

was not coming in quite so fast now as it had pre-

viously, and that he might, by reducing the hours,

be aide to work out some program, possibly stag-

gering the hours, and spread the employment out.

He w^as giving the matter consideration and, as

we understood it, trying to formulate some plan that

might work.

Q. Yes.

Now% did he—withdraw that.

Was he more specific with you on that morning,

namely, November 17th, than you have just stated?

And l)y that I mean did he indicate any starting

times for the following morning with respect to any

number of the gins or any closing times? [461]

A. I don't recall that he did.

Q. But you do recall that he discussed that sub-

ject generally, is that right?

A. Yes, it was discussed generally.

Q. Did you make any counter suggestions to him

concerning what might be done in that regard ?

A. No, other than the suggestions that I previous-

ly mentioned, simply pointing out how the problems
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had been met by the management and the employees

and that they had worked satisfactorily.

Q. I see.

In pointing out these other examples to Mr. Ham-
mond, did you specifically call his attention to the

situation of the company which had reduced the

work to three days a week for all of its employees

instead of keeping on a fewer number?

Mr. Mouritsen: I object to this, Mr. Examiner.

This is the second or third time that this same ground

has been covered. We are simply wasting time.

Mr. Clark: No. I am sure it isn't the third; and

I am trying to find out whether he specifically

called

Trial Examiner Lindsay (Interrupting) : You

have gone into that at least twice. Proceed with the

examination.

Q. By Mr. Clark : Did you call that specifically

to Mr. Hammond, discussing the three days a week ?

A. No, it was in the general discussion, simply

pointing [462] out conditions that did exist at other

places and the result of those conditions.

Q. Did he say anything to you during that con-

versation with respect to the policy of the Boswell

Company—withdraw that.

Was that subject matter, then, Mr. Prior, left just

as you described it to us, namely, that Mr. Hammond
was going to try to work something out?

A. Yes.

Q. All right.
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Now, prior to the morning of November 17th, two

of the members of your union had been laid off, had-

n't they?

A. There had Ix'eii a numl)er of them laid off

prior to November 17th, yes. The exact number I

couldn't state at all.

Q. All right.

Did you discuss any of those men with Mr. Ham-
mond on the morning of the 17th?

A. Not that I recall in relation to reinstating

them, or, that is, putting them back on the job. I

don't recall that we did.

Q. I see.

As I correct, then, in stating that the only other

general subject which you discussed with Mr. Ham-
mond on the morning of the 17th was the reports

that certain employees were stating that the com-

pany was opposed to other employees [463] joining

your union?

A. That the foreman of the company was making

those statements, yes.

Q. Yes.

The thing I am after is this: Was that the only

other general subject which you discussed with Mr.

Hanmiond on the morning of the 17th, you see, be-

yond the one we have just exhausted?

A. As the committee understood, we had two spe-

cific subjects.

Q. Yes. What were they?

A. The matter of reducing the hours and the mat-
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ter of the alleged intimidating remarks by the fore-

man of the company.

Q. All right.

Tell us whether we have exhausted substantially

everything that was said during the conversation on

the morning of November 17th respecting the reduc-

ing of the hours.

Trial Examiner Lindsay: That question to me
was, did you say anything other than that at that

specific meeting.

Q. By Mr. Clark: Substantially.

A. Substantially, I would say that that covered

it.

Q. All right.

Let us pass on to your second main subject. And
before I get there, let me ask j^ou, Mr. Prior, Avhether

I am correct in stating, then, that nothing was said

during this conversation [464] concerning these

other meml)ers of your organization who had been

laid off a few days previously?

A. Outside as it was mentioned to Mr. Hammond
that we knew a number of emx3loyees had been laid

off and it was understood that there was probably

going to be more laid off. It was pointed out to Mr.

Hammond that we understood the circumstance, that

their acreage was much smaller this year than it had

been the preceding year, and that the tonnage han-

dled was going to be much less than it had been the

preceding year, and that all we were trying to do

was, if possible, to work out some plan of coopera-
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tioii that would benefit hotli the union employees and

the non-union, that we were not making any attempt

at all whatsoever to dis^'riminatc against any of the

employees. [4(i5]

1 remember that that discussion was had, and we

always referred to it and thought of it more or less

of a general conversation in discussing the specific

matter, namely, the reduction in hours that we were

talking about at that time.

Q. Yes.

And was that the only reference, then, made to the

men who had been laid off prior to November 17th ?

It was just in that general connection, wasn't it?

A. Yes.

Q. All right.

Now, will you please tell lis what was said with

respect to the alleged discrimination against em-

ployees for joining your Union?

A. Mr. Spear told Mr. Hammond that a number

of the employees had informed him that Mr. Tommy
Hammond and Mr. Joe Hammond was telling them

that they w^ould lose their jobs if they joined the

Union, or that the Company would shut down, and

as he stated, a number of intimidating remarks, and

we know, and we know that Mr. Hammond knows

that that is a violation of the law; and we believed

the only fair thing to do was to call it to his atten-

tion and see if something couldn't be done about it.

Generally, that was the report Mr. Spear made.

Q. Yes.
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A. Mr. Hammond stated [466]

Q. (Interrupting) : I am going to ask you that

question.

What, if anything, did Mr. Hammond reply to

that?

A. Mr. Hammond stated that no one was author-

ized to hire or fire, or had any authority other than

himself, to which I interposed, then, and asked Mr.

Hammond if it was not true that he gave the orders

to Mr. Tommy Hammond or Mr. Joe Hammond for

them to pass on to the employees in the various de-

partments, and that he held Mr. Tommy Hammond
and Mr. Joe Hammond responsible to himself for

seeing that his orders were carried out. To which

Mr. Hammond replied, "Yes."

Q. Now, let us see about that, Mr. Prior.

Do you mean to tell us that you asked Mr. Ham-

mond whether he had not instructed Mr. Tommy
Hanmiond and Joe Hammond to make these intimi-

dating remarks of which they were accused ?

A. I did not intend to infer that.

Q. No "? That is what I wanted to be clear about.

A. The question had been raised on numerous

occasions as to the status of Mr. Tommy Hammond
and Mr. Joe Hammond.

Q. I see.

Go ahead and finish.

A. And I wanted, and I believe I so stated to

Mr. Gordon Hammond, that we wanted a clarifica-

tion by someone in charge as to their exact status.
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whetlier or not they were in a position to give orders

and to issue orders after the orders liad been given

to them by Mr. Gordon Hammond. And that was

cleared up, [467] we figured.

Q. To wliat order did you refer "? Orders pertain-

ing to the operation of a gin, or the running of the

mill? That is, things done during the mechanical

operations of the plant on any given day ?

A. To the operations and the direction of the men
in their work.

Q. I see. All right.

Now, as I understand you, then, Mr. Prior, when

you called these alleged remarks by Tommy and Joe

Hammond to the attention of Mr. Gordon Hammond
on the morning of November 17th, his reply was in

substance that neither of them were authorized to

hire or fire anybody in the company, isn't that right ?

A. That is what he said.

Q. Did he say anything wdth respect to their not

being authorized to make any such statements on be-

half of this Company?

A. He stated that they were not authorized to

make those statements, and that he would talk to

them about it.

Q. I see.

Now, I then understand that you thereui^on asked

Mr. Gordon Hammond whether or not ,Tommy and

Joe Hammond were the people who carried his

orders out to the men, in effect?

A. Not after he stated that he would talk to them.
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That was before that he established the fact, or

rather had Mr. Gordon Hammond's statement that

they were in authority as far as di- [468] recting

the activities of the men in relation to their work.

Q. All right.

Now, I take it that the statement you have just re-

ferred to was made by Mr. Gordon Hammond in the

way you first testified to, namely, that his affirmative

answer to his question as to whether or not these

men were those persons who were authorized to carry

out his orders to the men
Trial Examiner Lindsay (Interrupting) : I

think we have gone into that in several different

ways.

Mr. Clark : I only have to go back, Mr. Examiner,

and remove that last conclusion from the record,

because that isn't, obviously, consistent with this

gentleman's testimony with what this gentleman said

concerning ]\Ir. Tommy and Joe Hammond.

Trial Examiner Lindsay: Mr. Clark, you have

your side of the case to put on, and this witness has

told you several times what the conversation was

between his committee and Mr. Hammond, and you

have gone over that three times. Let us proceed and

not go into a thing so many times.

Mr. Clark: I am apparently getting something

in addition each time, your Honor, and I would like

to have the conversation.

Trial Examiner Lindsay: The record doesn't

show that.

Mr. Clark : May I have the last question ?
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Trial Examiner Lindsay : Yes.

(Tlie question referred to was read by the re-

porter, as set [470] forth a})ove.)

Trial Examiner Lindsay: Will you kindly re-

frame that (juestion?

Mr. Clark : Yes.

Trial Examiner Lindsay: I honestly can't fol-

low that record.

Mr. Clark: I can't either the way it is down

there.

Trial Examiner Lindsay: Those long questions.

Proceed.

Q. By Mr. Clark: Tell us, will you please, Mr.

Prior, again, then, what Gordon Hammond said so

far as the authority of Tommy and Joe Hammond
were concerned?

A. Well, I asked him if it was not true that he

had issued orders to Mr. Tommy and to Mr. Joe

Hammond and that if he did not hold down his

—

in substance, I can't get the same words.

Q. I understand.

A. But that if he did not hold them responsible

to him for seeing that those orders were passed on

to the men and the work was performed by the men

as he had given the orders to Mr. Tommy and to Mr.

Joe Hammond.

And Mr. Gordon Hammond said that—either said,

*'Y^es, that is true," or "That is correct." At any

rate, he admitted that that was true.

Mr. Clark: Well, I ask that the statement, ''He
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admitted that that was true" go out and let us have

what was said, Mr. [471] Examiner.

Trial Examiner Lindsay: I believe he was giv-

ing it in two different ways, and the last part may
be stricken.

Mr. Clark : Very well. All right.

Q. When was it in the conversation, Mr. Prior,

that Mr. Hanmiond told you that neither Tommy
nor Joe Hammond were authorized to make these

alleged statements to the men with respect to their

joining your union?

Mr. Mouritsen : May I have the question read ?

Trial Examiner Lindsay: Yes. Read the ques-

tion.

(The question referred to was read by the

reporter, as set forth above.)

Mr. Mouritsen: I object to it on the ground it

has already been asked and answered at least twice.

Mr. Clark: I want to know when it was; there

was some discrepancy then.

Trial Examiner Lindsay: He may answer it

again.

The Witness: In what part of the conversation

you mean?

Q. By Mr. Clark : Yes.

A. As I understand

Mr. Mouritsen: I object on the ground that the

question is vague and indefinite and has no—it is

too general as to what part of the conversation,



vs. J. G. Bosivell Co. et al. 1163

(Testimony of E. F. Prior.)

what is to !)(' understood under wliat part of tlu'

conversation. [472]

Mr. Clark: Submit it.

Trial Examiner Lindsay: Well, the question

merely means during the time you had this conver-

sation with these gentlemen, with Mr. Hammond,

was the statement he made regarding that matter

made to you after you had asked him as to what

authority these two men had, or before you asked

him what authority they had ? Am I right %

Mr. Clark: That is entirely correct in view of

the remark made by Mr. Prior some moments ago.

The Witness: The point is I don't recall stat-

ing that he said they did not have authority to make

those remarks. I do recall that he said in reply to

Mr. Spear's statement that he told the committee

that Mr. Tommy Hanunond and Mr. Joe Hammond
did not have the right to hire and fire.

Then I asked him in regard to their status as fore-

men, to which he replied that was correct.

Q. By Mr. Clark: Yes?

A. Then something—I can't recall just what it

was—there was another remark that was made in

reference to the statements, that is, these alleged

remarks that they were alleged to have made.

Q. May I interrupt you right there while you

still hold your thought '^

Trial Examiner Lindsay: Let him finish his an-

swer.

The Witness: And Mr. Hammond stated that if
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they had made [473] such—I guess I did—Mr. Ham-
mond stated that if they had made such a remark,

they were not authorized to, and that he would talk

to them.

Mr. Clark : Very well.

Trial Examiner Lindsay: Now we will have a

recess.

Mr. Clark: Very well.

(At this point a short recess was taken, after

which proceedings were resumed, as follows:)

Trial Examiner Lindsay: Hearing called to

order.

Mr. Mouritsen: Mr. Examiner, in view of the

fact that it will be necessary tomorrow that we give

up the Legion Hall by 2 :30 o 'clock in the afternoon,

I would suggest that we perhaps alter our meeting

hour, perhaps starting a little earlier and take a

shorter noon recess so that we can adjourn by 2:00

or 2:15 in the afternoon. I think that would be

agreeable to counsel for the Respondents.

Mr. Clark: Yes, any arrangement.

Trial Examiner Lindsay : What is your pleasure

for the morning hour?

Mr. Clark: I would say 9:00 o'clock instead of

9:30 and running through until 12:00, and then

some short noon recess, and then run perhaps

through until 2:15.

Trial Examiner Lindsay: All right. That is

agreeable.



vs. J. G. Bos well Co. et al. 1165

(Testimony of K. F. Prior.;

Mr. Mouritscii: I tliiiik tliat will he a«»Teeable.

Mr. Clark: An hour, Mr. Examiner, ])etween

12:00 an. I 1:00 [474] for lunch probably will be

enough, and that will give us an hour and a quar-

ter in the afternoon.

Trial Examiner Lindsay : All right.

Mr. Clark: Anything that is agreeable to the Ex-

aminer himself.

Trial Examiner Lindsay: All right. We will

start at 9:00 in the morning.

Mr. Clark: May I proceed now?

Trial Examiner Lindsay: Yes.

Q. By Mr. Clark : Mr. Prior, did you make any

report of this meeting of November 17th which

was held in Mr. Hanunond's office, to the other

members of your Union, prior to 10:00 o'clock of

the morning of November 18th? A. Yes.

Q. And was that at a Union meeting?

A. Yes.

Q. And am I correct in stating that that L^nion

meeting was held on the night of November 17th ?

A. Yes.

Q. Now, will you please tell us whether you

made any report of the meeting of November 17th

to any of the other employees at the Boswell Com-

pany, namely those who did not belong to your

Union, prior to 10 :00 o 'clock on the morning of the

succeeding day?

A. If there were any others that were not mem-
bers of the [475] L^nion that attended that meeting
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that night on November 17th, they did get the re-

port. I can't say whether there were or were not.

Q. I see.

How many persons would you say were present

at the meeting which you have called the Union meet-

ing, on the night of November 17th *?

A. I think approximately 20. I am not positive

as to the number.

O. All right.

Let me direct your attention to what I believe

your direct examination shows with respect to the

meeting held on the night of November 16th, that

is the preceding night. Am I correct in stating

that you said on your direct examination that there

were approximately 20 persons at that meeting in

addition to Mr. Martin and Mr. Farr and Mr.

Spear and yourself?

A. I believe I testified that there were 20 or 30

persons at that meeting.

Q. All right.

Now, so that, if I understand you correctly, there

were approximately 20 or 30 persons present at the

Union meeting on the night of November 16th, and

ap])roximately 20 persons present on the night—at

the Union meeting—on the night of November 17th ?

A. Yes, as near as I can place the num-

bers. [476]

Q. I see.

Now, will you please tell us the names of as many
as you can remember of the persons who were pres-
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eiit at the meeting on the night of November 16th,

and to wliicli you testified on your direct examina-

tion?

A. Well, that I recall, there was Mr. Spear, Mr.

Martin, Mr. Farr—I remember Mr. Steve Gi-iffin

was there—and to be exactly accurate on them, I

don't know. 1 liave been in so many meetings I

haven't made it a habit of noting many more than

the officers, the immediate officers that were present

at the meeting.

Q. Well, I am correct in stating, am I not, that

in your direct testimony you testified that at this

meeting on the night of November 16th there were

the persons you have just named, with the excep-

tion, I believe, of Mr. Griffin, whom you did not

name, and about twenty others?

A. Yes. Mr. Griffin may have been at the other

meeting, I am not positive.

Q. I am asking you for your recollection of your

testimony on direct examination?

A. Yes. I testified that Mr. Spear, Mr. Martin

and Mr. Farr—I recall those that I did testify

were present.

Q. And then I think you said there were about

twenty others. Do you remember that?

A. I believe I did. [477]

Q. All right.

Now, are you unable then, Mr. Prior, at this time,

to give us the names of any of these twenty other

people who attended that meeting?
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Mr. Mouritsen : Objected to as already asked and

answered.

Mr. Clark: I would like to give him another

chance on it.

Mv. Mouritsen: Mr. Examiner, in this regard

I think that counsel has been permitted leeway in

this hearing that would be pei-mitted in no other

court that I have ever practiced in before; that

he has been pei-mitted to re-hash the same questions,

to mis-state the evidence ; that he has been permit-

ted leeway that would be permitted in no other

court in the land. This is another example of that

same type of cross examination where he asks the

same question four or five different ways, and re-

13eats the same question, and it isn't fair to the wit-

ness. The witness is not being given credit by this

Court that he is entitled to, and I object very strenu-

ously to wasting our time in going over the same

ground over and over, and I respectfully urge that

the witness be given the protection that he is enti-

tled to in a hearing of this kind, or in any other

court. [478]

^Iv. Clark: Well now, Mr. Examiner, may I

make a statement for the record before there is any

ruling, and particularly with respect to counsel's

accusation of my misstating the record ?

I would like to refer the Examiner to page 116

of this transcript at which appears the following

question and answer, the question being put by Mr.

Mouritsen of this witness:
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"Q. AVlin were i)re8eiit at that meeting of

the local r' (Reforriiip: to the meeting on No-

vember Ki, 1938).

''A. Well, Mr. L. A. Spear, Mr. (J. L. Farr,

1\. K. Alartin that I recall, and a nnmber of

others, approximately 20 other men."

Now this is cross examination. That (piestion was

asked for the purpose of laying the foundation for

the conversation referred to. This is cross exami-

iintion and I take it that I should be entitled to ask

this witness the identity of the other 20. That is

all I am trying to do, and with all deference to

counsel, I expect that I have tried about as many
cases as he has and I have yet to be accused by any

court of misstating the record and of attempting to

confuse witnesses and of asking questions that are

impossil)le to understand. I will submit this rec-

ord to the Circuit Court of Appeals when the proper

time comes and let them pass on my conduct in try-

ing this case. [479]

Trial Examiner Lindsay: Well, we have gone

into that four or five different times. You may ask

him again if you think it is material.

Mr. Clark : I asked the question, Mr. Examiner,

and he said that he couldn't answer—the first time

—that he didn't think he could, that he attended a

lot of other meetings.

Trial Examiner Lindsay: I said you could ask

him again. Very well. Proceed.

Q. By Mr. Clark: Let us have an answer to
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the question, Mr. Prior, if you think you can give

it. Can you name at this time any of the other 20

persons who were present at the meeting of Novem-

ber 16, 1938? A. No.

Q. All right.

Now, can you give us the names of any of the

other 20 or 30 people—withdraw that.

Will you give us the names of any of the 20 peo-

l^le who were present at the meeting of November

17, 1938, that you have just testified to?

A. No, not that I recall.

Q. Can you state whether, with respect to the

meeting of November 17th, and I am referring now

to your union meeting on the night of November

17th, all the persons there were members of the

union ?

A. No, I couldn't state whether they were or

whether they [480] were not.

Q. All right.

Now, yesterday you testified on your cross exami-

nation, Mr. Prior, that the charge which was filed

by you with the National Labor Relations Board,

that is, the Regional Director of the Twenty-First

Region, upon July 21, 1938, was withdrawn dur-

ing September of that year. Do you remember that

testimony ?

A. I remember that testimony, yes.

Q. And I think you said in that connection

—

you correct me if I am wrong—that you could not

quite locate the date at the moment you were tes-

tifying.
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Do you remember that?

Mr. Mouritsen : I object to the question as vague

and indefinite; the date of the filing or the date of

the withdrawal?

Mr. Chirk: The date of the withdrawing of the

charge.

Q. Do you remember that, that answer?

A. Yes, I remember the answer.

Q. All right.

Now, do you also remember that yesterday you

testified, on your cross examination, that the date,

whatever it was, upon which the charge of July 17,

1938, was withdrawn, was after your conversation

with Mr. Hammond concerning the putting back

to work of four union members along in October?

Do you remember that ? [481]

Mr. Mouritsen: I object to that question upon

the ground it is vague and indefinite.

Mr. Clark: If the witness understands, Mr. Ex-

aminer, I believe he should be allowed to answer

so we can get on here. I am simply trying to put

it in his mind.

Trial Examiner Lindsay: He may answer.

The Witness: I recall testifying that as nearly

as I could place the date that the charge was with-

drawn after that meeting with Mr. Hammond. I

am not positive on that date. It may have been

—

could have been before or it could have been after.

Q. By Mr. Clark: Well, in that connection,

isn't it a fact that your reason for withdrawing the
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charge on Jnly 17th was that after you had had

this conversation with Mr. Gordon Hammond you

found that your union members would be put back

to work as soon as new work opened up for them?

Mr. Mouritsen: I object to that as vague and

indefinite.

Trial Examiner Lindsay: If he understands the

question, he may answer.

The Witness : That is not correct in its entirety.

Q. By Mr. Clark: Well, let me ask you this

direct question:

Isn't it a fact that the meeting with Mr. Gordon

Hammond to which you were referring, and have

just referred, at which the re-employment of cer-

tain union members was discussed, was [482] held

on October 8 ? A. On October 8, yes.

Q. All right.

Now, will you please tell us whether, having had

that date called to your attention, is your recollec-

tion refreshed so that you can tell us whether the

charge of July 17th was withdrawn before or after

October 8th ?

A. I couldn't make a positive statement as to

the date of the withdrawing of that charge. In con-

nection with the withdrawal of the charge, it was on

advice of the—partially on advice of the field Ex-

aminer, Mr. Larson, that the charge was withdrawn,

and for that reason I can't at the moment, any-

way—and I couldn't yesterday—place definitely

w^hether the date was before or after the conver-

sation with Mr. Hammond.
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Q. Well, wliat is your best recollection on if?

A. (Pause) The only way I could answer that

is that it could have })een two weeks previous to

that time and it could have been as much as two

weeks t'ollowiiijj: that time.

Q. I see.

Now, will you i)lease tell us whether a copy of

the charge in your file or any other record in your

possession would establish the date of its withdrawal

for us?

Trial Examiner Lindsay : I believe his testimony

was yesterday that he believed that he had it in his

file.

Mr. Clark: Or any other record. [483]

The Witness: Since the testimony yesterday,

I checked my file on that particular charge. That

charge was filed with the Twenty-First Region.

Q. By Mr. Clark: Yes?

A. I discussed the allegations with the Director

of the Twenty-First region and stated that I—asked

him which region had jurisdiction. He stated, on

checking the map, that Corcoran was in the Twen-

tieth Region.

Q. That is with head offices at San Francisco ?

A. With the head office at San Francisco. I

stated that inasmuch as our office was located in

Wilmington, it was much more convenient for me
if the charge could be handled out of the Twenty-

First Region.

He stated that I could go ahead and make the
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charge and requested that I accompany the charge

with a letter setting forth my reasons for wanting

it handled in the Twenty-First Region and that he

would see what Washington said about it, which

was done.

On or about, I believe, the 2nd of August, the

early part of August at any rate, I was in the office

of the Twenty-First Region on some other matters

and the Director of the Twenty-First Region there

told me that he had a letter in reply from Washing-

ton stating that the case would have to be handled

in the Twentieth Region and asked me if I would

withdraw the charge and re-file, which would save

the transfer from [484] the office there, which I

immediately, while in his office, signed a withdrawal

blank and filled in the necessary blanks and signed

the withdrawal.

Subsequently, the following day or so, I made out

a similar charge and mailed it to the office of the

Twenty-First Region

Q. (Interrupting): Twentieth Region?

A. The Twentieth Region is correct, in San

Francisco on Market Street.

In response to the sending, the forwarding of that

charge to the Twentieth Region, the Director of the

Twentieth Region wired me that Mr. Larson, fi^d

Examiner, could meet me at Corcoran on either

the 31st of August or the 1st of September and make

an investigation, at which time I met him at noon

in Corcoran on the 31st. That I recall.
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He investigated the allegations set forth in the

charge here at Corcoran and investigated another

charge that I had filed pertaining to another com-

pany here, that is, in this district, and advised me

he felt there was not sufficient evidence to warranty

or at least it was impossible to secure sufficient evi-

dence to warrant the issuing of a complaint and re-

quested that I withdraw the charge within a couple

of weeks. I do recall receiving

Q. (Interrupting) : May I ask you there, did

he request that you withdraw it in a couple of weeks,

or was the request made [485] of you within a cou-

ple of weeks?

A. No, he requested that I wait a couple of weeks

and see if there were any other developments and

if the situation had changed in any way, and if

there were no further developments, he requested

that I withdraw the charge.

Q. I see.

A. And I know—I say ''I know"—it runs in

my mind that I did receive a letter or two, more or

less form letters, from Mrs. Rossiter, requesting

that pursuant to the conversation with Mr. Larson

that I withdraw the charge. I do know that it was

later than the two weeks following the investigation

by Mr. Larson that I withdrew the charge, but on

what date I cannot now for the life of me state.

Q. Mr. Prior, how long was Mr. Larson down
here at Corcoran with you commencing August 31st

or the 1st of September?
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Mr. Mouritsen: Objected to as immaterial.

Mr. Clark: I am trying to fix the date as best

I can of the withdrawal.

Trial Examiner Lindsay: I think we have gone

into that far enough. You may proceed.

Q. By Mr. Clark: How long was he down here

with you?

A. He came in here at noon. While having lunch

I outlined the reports that Mr. Gilmore and the

conversations that I had had with Mr. Farr—in

fact, I think Mr. Farr had lunch with us—and told

him that we understood that the night of the [486]

meeting of July 13th it had been reported to me
Trial Examiner Lindsay (Interrupting) : Just

a moment.

Mr. Clark: I am not concerned with that. I

want to know how long he was here.

The Witness : How long he was here ?

Q. By Mr. Clark: Yes.

A. Well, we separated immediately after lunch

and he said he would go down to the company ^s

office. As I understand it, he was here all of that

afternoon.

Q. Was he here only the one day so far as you

know?

A. The one day. I know I met him that night

in Fresno.

Q. And was it at that time or on that occasion

that he requested you to drop the charge because of

insufficiency of the evidence?
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A. It was cither that night or the following day

when we were discussing it and also another case.

Q. I see.

And you think it was some time then more than

two weeks after September 1st or your having re-

ceived that advice that you actually dismissed the

charge ?

A. I am positive that it was more than the two

weeks because I did receive a communication from

Mrs. Rossiter regarding that.

Q. I see.

Mr. Mouritsen: Have you established the iden-

tity of Mrs. [487] Rossiter?

Mr. Clark: AVell, Mrs. Rossiter is the Regional

Director of the Twentieth Region, is that not cor-

rect?

Mr. Mouritsen: Yes, that is correct.

Mr. Clark: Very well. So stipulated.

Q. Now you, of course, the record—withdraw

that.

By whose authority did you ultimately withdraw

the charge of July 17th?

Mr. Mouritsen: Objected to as incompetent, ir-

relevant and immaterial.

Trial Examiner Lindsay: Sustained. We have

gone into that now quite thoroughly.

Proceed.

Mr. Clark: May I make a statement, Mr. Ex-

aminer, in respect to that question, and ask that

the ruling be stricken and reserved until I make
the statement?
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Trial Examiner Lindsay: Yes. Strike the rul-

ing.

Mr. Clark: My purpose in asking the question

is merely to find out whether this charge was made

by Mr. Prior on behalf of any employees of Bos-

well and Company or on his own behalf, and I take

it that the authority by which you withdrew it is in-

dicative of that proposition.

Trial Examiner Lindsay: Now, first of all, the

charge, if there was any—apparently there was

—

was withdrawn. We have no issue based on some-

thing that does not exist. I am [488] exceedingly

lenient in letting you even go into it, and I request

that you, having had the opportunity to go into it,

which has been gone into fully, that you proceed on

something else, Mr. Attorney. [489]

Mr. Clark: Very well. I won't press that.

Q. Mr. Prior, subsequent to your meeting of the

morning of November 19th—may I have that

stricken, your Honor, and commence over?

Trial Examiner Lindsay: Yes.

Q. By Mr. Clark: Subsequent to your meeting

of the morning of November 19th with Mr. Rob-

inson and the other gentlemen whom you named,

in the office of the Boswell Company here at Cor-

coran, did you have a further meeting with Mr.

Robinson on or about November 28th'?

A. Yes, I did; on or about November 28th.

Q. Yes.

You have that particular occasion or incident in

mind, haven't you?
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A. Not right at ihv moment, I don't. Yes, I be-

lieve I do recall it.

Q. Do you recall testifying to such a meeting on

direct examination, do you ? A. Yes.

Q. Now, will you please tell us the occasion for

that meeting?

A. To further endeavor to have the employees

who had been evicted from the plant on November

19th placed back on the payroll of the Company.

Q. Do you remember who was present at that

meeting? [490]

A. As I recall, it was Mr. R. K. Martin. If I

have the correct meeting in mind, that w^as at the

time Mr. Martin was with me in Mr. Robinson's

office; and Mr. Robinson, of course, and myself.

Q. And were any others present ?

A. At the meeting of November 28th, if I have

the date fixed right, there was none.

Q. Wasn't the meeting of November 28th which

you are referring to or which you have in mind,

the last meeting held with Mr. Robinson, that is, Mr.

Louie Robinson, prior to the meeting of January

17th, referred to in the testimony, which is in evi-

dence ? A. Yes, I believe that is correct.

Q. Yes.

Now, does that refresh your recollection some-

what with regard to this particular occasion?

A. Yes, that helps me place the meeting.

Q. Can you now state whether any persons other

than those you have mentioned were present at that

meeting ?
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A. Mr. Robinson, Mr. Martin and myself.

Q. All right.

Now, will you please tell us what, if anything,

you said at this meeting of November 28th to Mr.

Robinson, with respect to the members of your

Union ?

A. I told Mr. Robinson that we felt that the men
had been dis- [491] criminated against, and we

wanted to discuss the matter and see if something

couldn't be worked out to clear up any misunder-

standing that might be had, and to wipe the thing

off and put these men back on the payroll, that we

felt they were entitled to be, under the law.

Q. All right.

Was it prior to that time that you had been ad-

vised by Mr. Robinson, or was it on that occasion

when Mr. Robinson advised you of the notice which

Mr. Larson had O.K'd, and which was to be posted

in the i^lant?

A. I believe there was some discussion in regard

to that notice at that meeting.

Q. All right.

Was there any discussion in regard to that notice

between you and Mr. Robinson prior to this meet-

ing of November 28th'?

A. I believe not. I do not recall any meeting

between November 19th with Mr. Robinson, and No-

vember the 28th.

Q. All right.

Will you please tell us what you remember at this
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time of the discussion regarding the notice which

took phice at the meeting of November 28th between

you and Robinson?

A. As I recall it, I asked Mr. Robinson—or I

think I, rather, stated to Mr. Robinson it was re-

ported to me that the notice had not been posted

according to Mr. Larson's suggestion. Mr. Robin-

son stated that it had been. And I told him [492]

that my understanding with Mr. Larson was that

the notice was to be placed or posted in all depart-

ments of the plant. And Mr. Robinson stated that

his understanding was that on the office bulletin

board was sufficient.

Q. AVas that the extent of the conversation con-

cerning the notice?

A. Generally, as I recall it, it was.

Q. During this conversation on November 28th

between you and Mr. Robinson, did you call his at-

tention or refer to a conversation you had a few

days previously, with Colonel Boswell in Los An-

geles? A. Yes, I believe that I did.

Q. The conversation had with Boswell.

And in that connection, did you mention this no-

tice?

A. I told Mr. Robinson that we had discussed

that notice, yes.

Q. That is, that you and Colonel Boswell had ?

A. Yes, that Colonel Boswell and I had discussed

the notice.
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Mr. Mouritsen: Mr. Counsel, may we establish

who Mr. Colonel Boswell is ?

Mr. Clark: Colonel Boswell is the president of

the Respondent, Boswell Company, in Los Angeles,

J. G. Boswell Company.

Trial Examiner Lindsay: What is his first

name ?

Mr. Clark: J. G. Boswell.

Trial Examiner Lindsay: May I have his first

name spelled? [493]

Mr. Clark: His first name is James.

May I have the last question read?

Trial Examiner Lindsay: Yes.

(The question referred to was read by the

reporter, as set forth above.)

Q. By Mr. Clark: Now, will you please tell us

what you said to Mr. Robinson on November 28th

regarding your conversation with Colonel Boswell

in Los Angeles'?

A. I don 't recall what I told him other than that

I do recall that I mentioned that Colonel Boswell

and I had discussed it.

Q. Didn't you tell Mr. Robinson on November

28th that Colonel Boswell had said to you a few

days previously in Los Angeles, that the policy of

the Company, that is, J. G. Boswell Company, was

stated in that notice, or words to that effect?

A. I don^t recall whether I made that statement

to Mr. Robinson or not. Colonel Boswell stated that.

Q. Isn't that how the notice happened to come
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up for discussion between you and Louie liobinson

on Noveni])er 28th'? A. I don't know.

Q. You don 't remember that ?

A. I don't recall, no.

Q. All right.

Just so we can clear it up, let me ask you this:

It is a fact, isn't it—well, I don't want to get into

that. I will withdraw that, Mr. Examiner and go

l)ack to it in its proper [494] place.

What, if anything, did Mr. Robinson state to you

on the morning of November 28th with regard to

your Union members?

A. In regard to the re-employment of the Union

members ?

Q. Yes.

A. He asked me just who I had reference to. I

said, "Well, we will name them." And I named

Mr. Spear; and Mr. Robinson said, "Well," he

says, "there has been some work we could have

used Mr. Spear on since he has been off, and we can

use him from time to time as there is work for him."

And he wrote Mr. Spear's name on a pad.

Then I called the name of Mr. Martin, Mr. R. K.

Martin, and Mr. Robinson laid his pencil down and

he said, "Now, there is no work. The operation

that Mr. Martin was on has definitely shut down,

and there is no work for Mr. Martin."

Q. Did you know what Mr. Martin had been

doing ?

A. I understood he was working in the gins that

season.
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Mr. Mouritseii: I move that the answer go out

as hearsay.

Trial Examiner Lindsay: It may stand.

Mr. Clark: I didn't hear the Examiner's ruling.

Trial Examiner Lindsay: I said it may stand.

Mr. Clark: Go ahead.

The Witness: Where was I?

Mr. Clark: I will reframe the question.

Trial Examiner Lindsay: Let him finish. [495]

The Witness: What was the question?

Trial Examiner Lindsay: You were naming

those individuals that you named to Mr. Robinson

at that meeting.

Mr. Clark: And we started with Spear, and we

are now with Martin.

The Witness : Mr. Robinson laid his pencil down

and stated that the work that Mr. Martin had been

on had definitely shut down, and that they could

not use Mr. Martin; that they might at sometime

later use him, but that it was indefinite.

Q. By Mr. Clark: Now, were any other indi-

viduals named by you or discussed by Mr. Louie

Robinson on this occasion?

A. When Mr. Robinson made that statement in

regard to Martin, I stated to Mr. Robinson, I says,

''Well, Mr. Robinson, unless all of these employees

are going to be given consideration—they have all

been given the same treatment. They are all evicted

—and unless all of these employees are going to be

given the same consideration, there is no need of
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discussing the matter further. We are wasting your

time, and we are wasting ours."

Q. And what happened after that?

A. In substance, the conference ended, and we

left either immediately or very shortly after that.

Q. I see.

And you did not name any others, then, of the

members of your Union? [496] A. I did not.

Q. In response to Mr. Louie Robinson's prior

request—your answer is, "No, I did not"?

A. That is correct.

Q. At that time did you know that these men

who were members of your Union and whom you

claim were evicted on November 18th from the

plant of J. G. Boswell and Company here in Cor-

coran had been receiving wages from the Company ?

Mr. Mouritsen : May I have the question, please ?

Mr. Clark: Continuously after November 18th?

(The question referred to was read by the

reporter, as set forth above.)

Mr. Mouritsen: Objected to as incompetent, ir-

relevant and immaterial, calling for hearsay from

this witness.

Mr. Clark: May I make a statement, Mr. Ex-

aminer, before the ruling?

Trial Examiner Lindsay: It isn^t necessary.

He may answer the question. If it were more

specific, because the testimony shows yesterday

that
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Mr. Clark (Interrupting) : Very well, I will

withdraw it.

Q. At that time, Mr. Prior, namely, on Novem-

ber 28th, did you know that Mr. Farr and the oth-

ers who had left the plant on November 18th had

continued to receive money from Boswell and Com-

pany?

A. I knew that some of them had, because we

had had photo- [497] static copies made of some of

the checks.

Q. I see.

Do 3'OU remember who had?

A. Mr. Martin and Mr. Farr were two that I

believe—I know that Mr. Martin did—and I be-

lieve that Mr. Farr and a number of others of them.

Q. How about Mr. Spear?

A. I am not positive whether Mr. Spear did or

not. We had the copies.

Q. How about Briley?

A. I am not sure whether a picture was made
of Mr. Briley 's or not.

Q. I mean, did Briley receive any such checks,

so far as you know?

Trial Examiner Lindsay: Well, I believe all of

this testimony is in the record of Board's Exhibit 3.

Mr. ^louritsen: That is correct, Mr. Exami-

ner. [498]

Mr. Clark : Yes, that is right.

Q. As a matter of fact, Briley went back to work

in a couple of days, didn't he, at the plant?
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A. The (late that Mr. Briley returned I don't

know. It may have heen 30 or 40 days later. I

don't recall how long.

Q. Well, please tell us whether or not on No-

vember 28th when you were talking to Mr. Louis

Rohinson you knew that Joe Briley, one of your

meml)ers, had returned—had already returned to

work at the i)lant.

Mr. Mouritsen: Objected to as assuming a fact

not in evidence, Mr. Examiner. I submit that coun-

sel is out of order in that he incorporates in his

questions testimony that has not been presented to

this hearing and makes it a part of his question,

and in effect testifying.

Mr. Clark: Oh, well, I am—I will submit that,

your Honor. This is cross examination and I have

a right to ask this witness whether certain things

ha])pened whether he has testified to them or not.

Trial Examiner Lindsay: He may answer.

The Witness: I don't know whether Mr. Briley

was on the payroll on that date or not.

Q. By Mr. Clark: Pardon me.

I am asking you for your knowledge on Novem-

ber 28th. I am only after what you knew about

Joe Briley with respect to his re-employment, if

any, on that date, November 28th. [499]

A. I may have—, if he was on the payroll on No-

vember 28th, I may have knew it on November

28th, but today I don't know what date Mr. Briley

was on the payroll.
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Q. I am not only asking you for bis being on tbe

payroll

Trial Examiner Lindsay (Interrupting) : He
means back to work.

The Witness: Yes, that is right.

Q. By Mr. Clark : How about Galvan and how-

ever you pronounce—I will have to get the charter

to get the i3ronunciation.

(The document referred to was passed to Mr.

Clark.)

Q. By Mr. Clark: Now, on November 28th

—

when you were talking to Mr. Louie Robinson, did

you know whether or not Manuel Escobado or Pe-

ter Galvan had returned to work prior to that time ?

Mr. Mouritsen : Objected to as immaterial.

Trial Examiner Lindsay : He may answer.

The Witness: May I have that question?

Trial Examiner Lindsay: Yes. Read the ques-

tion.

(The question referred to was read by the

reporter, as set forth above.)

The Witness: I don't recall any discussion in

regard to those individuals or whether they were

or were not working.

Q. By Mr. Clark: Well, I understood you to

say that you were calling on Mr. Robinson on be-

half of the members of your [500] union and for the

purpose of getting them reinstated in their employ-

ment, isn't that true?
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Trial Exaniiiier Lindsay: It means tliose that

have not been returned to work, 1 assume.

Q. By Mr. Clark: Well, didn't you know what

members of your union had not been returned to

work ?

Trial Examiner Lindsay : He may answer.

The Witness : The conversation was entirely per-

taining to the 7 men who had been evicted from the

plant on November 18th.

Q. By Mr. Clark: Wasn't Briley one of those

men ? A. He Avas.

Q. Well, the fact is, isn't it, Mr. Prior, that

when you were told by Mr. Robinson that Martin's

particular job had become exhausted or that that

operation had given out, you then told Mr. Robin-

son that if Martin wasn't taken back, then nobody

would come back to work?

A. It is possible that I made that statement.

Q. Isn't that the substance of what you did

say?

A. I wouldn't say that was the substance. It is

possible I made that statement.

Q. Isn't that just what actually happened?

A. To the best of my knowledge, there was

never but two of them offered employment.

Mr. Clark: Well, may I ask that that go out as

not re- [501] sponsive ? And if my question is sus-

ceptible of an answer, that the answer be given?

Trial Examiner Lindsay: Well, he has already

answered it ; but he may answer it again.
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Mr. Clark: May I have it read?

Trial Examiner Lindsay: Yes.

(The record refeiTed to was read by the re-

porter, as set forth above.)

Mr. Clark : I ask that that go out as not respon-

sive: and answer the question.

Trial Examiner Lindsay: It may go out.

Mr. Clark: I will reframe it.

Q. Isn't that what hai^pened, Mr. Prior, namely,

that when Mr. Robinson told you that the work

—

that Martin's work had given out and that he, there-

fore, wouldn't be put right back to work, you re-

fused to let anybody come back?

A. Xo, I didn't refuse to let anybody come back.

Q. Didn't you state to Mr. Robinson on that

occasion that if he wouldn't put Martin back to

work immediately then there was no use discuss-

ing it ?

A. I told him there was no use discussing the

matter further, yes.

Q. And hadn't he told you he could use Spear

immediately ? A. Xo.

Q. What did he say about Spear? [502]

A. He stated that there had been days in the

past that Mr. Spear could have worked and that

there would be work coming up occasionally from

time to time that they could use Mr. Spear on.

Q. Didn't he tell you that he could use Spear

right then? A. I
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Trial Examiner Lindsay (Interrupting) : Just

a moment. He has answered that question two or

three times; and don't argue with the witness.

Mr. (Mark : I am not arguing. I withdraw that.

May I have an answer to if?

Trial Examiner Lindsay : You have already had

the answer.

Mr. Clark: I am referring counsel to page 139

of the transcript.

Have you it?

Mr. Mouritsen: I have it.

Q. By Mr. Clark: Mr. Prior, I will show you

an answer which purports to have been given by

you at line 10, page 139 of the transcript of this

proceeding, being the report of the testimony for

May 19, 1939. I will ask you to read it commenc-

ing at line 8.

A. (Examining docimient.)

Q. Have you finished? A. Yes.

Q. Is that an accurate report of the testimony

which you gave [503] before the Examiner on May
19, 1939, as it appears on page 139, line 8 of this

transcript ?

A. I would say that it is, yes.

Q. It is true, isn't it? A. Yes.

Mr. Clark: I think I had better, Mr. Examiner

—it will only take a moment—I want particularly

to read into the record at this time the following

sentence

:

"Mr. Robinson wanted to know who the men
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were that we referred to that should be placed

back on the payroll and I named—started to

name the men. I named Mr. Spear and he

said that as there was work from time to time

that they could use Mr. Spear; that there had

been times during the time of November 18 to

that date that he would have worked a few

days, '

'

that being on page 139, lines 13 to 19 of the tran-

script.

Do you know whether or not Mr. Spear ever ap-

plied back to the Boswell Company for any work

after November 28th'?

A. Not to my knowledge.

Q. Had you instructed him not to do so?

A. No.

Q. Did you instruct any of these men, that is,

those whom you claimed were evicted on Novem-

ber 18, as shown by this record, not to apply to

the company for work after your conversation with

Mr. Robinson of November 28th? [504]

A. No.

Q. At the time the boycott which you testified

to on your direct examination, I believe, was de-

clared in January of this year, did you instruct

any of the members of your imion not to apply for

employment to J. G. Boswell and Company ?

A. No.

Mr. Mouritsen : That is objected to— (Pause).

Q. By Mr. Clark : Do you know whether or not
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Mr. P\irr or any of the other persons shown by this

—withdraw that.

Do you know whether or not Mr. Farr or Mr.

Martin or Mr. Wingo and Mr. Andrade ever ap-

plied to the J. G. Boswell and Company for em-

ployment after your conversation with Mr. Robin-

son on November 28th? A. I do not know.

Q. Did you instruct him not to make such appli-

cation? A. I never instructed anyone not to.

Q. Very well.

Now, I believe you told us already, and I will ask

you just to be sure about it, that this conversation

of November 28th was the last conversation that

you had with Mr. Louie Robinson until the conver-

sation of January 17th which is referred to in the

advertisement in evidence in this case as Boswell's

Exhibit 3, I believe it is.

A. That is the only conversation that I recall,

yes.

Q. Yes. [505]

Now, I want to direct your attention to a meeting

a few days earlier, namely, on November 25th, be-

tween you and Colonel J. G. Boswell in Los Angeles.

Have you that occasion in mind? A. Yes.

Q. You called on Colonel Boswell at his office

in Los Angeles at that time, didn't you?

A. Yes.

Q. And will you please tell us in effect what

you said to the Colonel?

A. Well, after the formal introductions I told
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Colonel Boswell that I thought there had been a mis-

understanding of the conditions and circumstances

out at the plant and that it was my opinion that

it would be a good idea to discuss them, that he

understand our position and we understand the com-

pany's position and see if the matter couldn't be

ironed out. In substance, that is what I said to

him.

I recall that Mr. Boswell made the statement

Q. (Interrupting) : Just a minute before you

get to Mr. Boswell's statement. Have you com-

pleted what you said to him %

A. I do recall that the charge was mentioned.

Q. What charge?

A. The charge that had been filed with the Twen-

tieth Region.

Q. Are you speaking of the charge of July 17th ?

[506]

A. No, the one dated on or about November 21

of 1938.

I mentioned the charge, had a copy of the charge

with me, and Colonel Boswell read the charge and

it was discussed. Colonel Boswell stated

Q. (Interrupting) : Before you get to what he

said, is that all that you said?

Mr. Mouritsen: I object to it upon the ground

that it is vague and indetuiite and that there is no

limitation upon the question itself as to whether it

was said at this point of the conversation or during

the entire conversation.
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Mr. Clark: Well, there has been a conversation

that was gone into on direct examination, and I am
simply trying to elicit what this witness said.

Trial Examiner Lindsay: Let him answer the

question, please.

Proceed with the examination.

Q. By Mr. Clark : Anything else that you said ?

Trial Examiner Lindsay: Anything you said at

that time

Mr. Clark ( Intermpting) : So far as the sub-

stance of the conversation goes.

The Witness: Not that I recall at this moment.

Mr. Clark: All right.

Q. And did Colonel Boswell then during that

conversation say to you that the position of the Bos-

well Company was correctly [507] set forth in the

sign which had been suggested by Mr. Larson of the

National Labor Relations Board and posted on the

property

Trial Examiner Lindsay (Interrupting) : May I

have that question read?

Mr. Clark: I haven't finished.

Trial Examiner Lindsay: I am sorry.

Mr. Clark : I will withdraw it.

Q. Did Colonel Boswell say to you on that oc-

casion, Mr. Prior, that the position of the Boswell

Company was coiTectly set forth in the sign which

had been suggested by Mr. Larson of the National

Labor Relations Board and concerning which you
testified on your cross examination yesterday?
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Trial Examiner Lindsay: Now just a minute.

Read the question, please.

(The record referred to was read by the re-

porter, as set forth above.)

Trial Examiner Lindsay: Signed?

Mr. Clark: Sign. It is in evidence, Mr. Ex-

aminer.

Trial Examiner Lindsay: You mean the

Mr. Clark (Interrupting) : S-i-g-n.

Trial Examiner Lindsay : The notice ?

Mr. Clark: The notice. Change it to notice in

the question. May I have it read back? [508]

Trial Examiner Lindsay: Put in the word *'no-

tice."

Mr. Clark: Instead of ''sign."

The Witness: Colonel Boswell could have made

that statement. I am not positive whether he did

or not.

Q. By Mr. Clark: Did not you testify just a

few minutes ago that he did make that statement

during your conversation with him in Los Angeles

on November 25th'?

Trial Examiner Lindsay : He has not made that

statement.

The Witness: I don't believe that I did.

Q. By Mr. Clark: What is your best recollec-

tion on it now as to whether or not he made a state-

ment substantially as I have indicated in my ques-

tion?
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Mr. Mouritseii : 1 object to the question upon the

groHiul it is vague and iiidetlnite.

Mr. dark: Submit it.

Trial Examiner Lindsay : Well, he has answered

the question. He said he didn't know whether he

made the statement or not.

Mr. Clark: I am asking his best recollection on

it, whether he did or not.

The Witness: Mr. Boswell could have made the

statement. I don't recall it.

Q. By Mr. Clark: Well, have you any—then,

as I understand you, Mr. Witness, you have no

recollection at all to the effect that Mr.—that Colonel

Boswell did make any such state- [509] menf? Is

that your testimony*?

A. In reference to that notice, I do not have

any recollection of it.

Q. Well, did he make any statement to you which

included the subject matter of the notice which has

been marked Boswell 's Exhibit 2 for identification

in this case, and which you have examined?

A. We discussed that notice, yes.

Q. All right.

Now, tell me what discussion you had, as far as

the notice is concerned?

A. The only thing that I recall was that Colonel

Boswell stated that his report was that the notice

had been posted in the plant. Now, that is all that

I recall as to his statement directed towards the

notice.
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Q. All right.

Now, can you tell us whether or not he also said

to you that the notice accurately set forth the Com-

pany's position in this matter?

Mr. Mouritsen : I object to that as already asked

and answered.

Trial Examiner Lindsay: It has been answered,

but he may answer it again. I really don't get the

purpose of the repetition of the questions.

Answer the question, please? [510]

The Witness: Colonel Boswell could have made

that statement, but I don't recall it if he did.

Mr. Clark : Very well.

Is your Honor going to take a recess at this

time?

Trial Examiner Lindsay: We will adjourn until

2:00 o'clock.

(Thereupon, at 12:00 o'clock M., a recess was

taken until 2 :00 o'clock P. M. of the same date.)

[511]

After Recess

(Whereupon, at 2:00 o'clock p.m., the hear-

ing was resumed as follows:)

Trial Examiner Lindsay: Hearing called to

order.

Mr. Clark: May I proceed now?

Trial Examiner Lindsay: Yes.
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PI F. PRIOR
the witness on the stand at the time of recess, hav-

ing been previously duly sworn, resumed the stand

and further testified as follows:

Cross-Examination

(Continued)

By Mr. Clark

:

Q. Mr. Prior, why was it that you made photo-

stats of the checks received by the members of your

union after November 18th, from the Boswell Com-

pany?

Mr. Mouritsen: Objected to as immaterial.

Trial Examiner Lindsay: He may answer.

The Witness: We have made that a practice in

a number of cases where wages have been paid em-

ployees who are off due to union activities ; use them

for references and in support of our records.

Q. By Mr. Clark : Well, is it the purpose also

to use them for exhibits in any case that might fol-

low before the Board?

Mr. Mouritsen: Objected to as incompetent, ir-

relevant and immaterial.

Trial Examiner Lindsay: Sustained. [512]

Q. By Mr. Clark: Have you given us the sole

purpose of your having photostated these particular

checks ?

A. Yes, sir ; for a matter of our records.

Mr. Clark: I see. No further questions.

Redirect Examination

By Mr. Mouritsen

:

Q. In cross examination, Mr. Prior, I believe
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you were asked whether or not the California State

Coimcil of Soai3 and Edible Oil Workers had ob-

tained a charter from the American Federation of

Labor.

Do you recall that? A. Yes, I do.

Q. And I believe you stated that it had not ob-

tained, not at this time obtained a charter from the

American Federation of Labor. Is that correct?

A. Yes, sir.

Q. Will you state whether or not the California

State Council of Soap and Edible Oil Workers has

made aj)plication to the American Federation of

Labor for a charter? A. We have not.

Q. Also on your cross examination I believe you

were asked regarding the posting of a notice by the

company at the Corcoran plant. Do you recall that ?

A. Yes.

Q. And I believe your testimony was that you

were informed regarding the posting of this notice

by Mr. Louis T. Robinson, [513] is that correct?

A. Yes.

Q. Do you recall the approximate date of the

conversation with Louis T. Robinson in which he in-

formed you regarding the iDosting of the notice?

A. As near as I can place the date, on or about

November 28, 1938.

Q. During any of your visits to the plant during

the year 1938 or 1939 did you ever see a copy of

a notice such as Mr. Robinson discussed posted in

the plant?
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Mr. Clark : Objected to upon the ground it is in-

connx'tent, irrelevant and immaterial.

Trial Examiner Lindsay : He may answer.

The Witness: No, I never have.

Mr. Mouritsen: No further questions.

Mr. Clark: No further questions.

(Witness excused.)

Mr. Mouritsen: Call Mr. Martin.

R. K. MARTIN,
>

called as a witness by and on behalf of the National

Labor Relations Board, having been first duly

sworn, was examined and testified as follows:

Direct Examination

By Mr. Mouritsen:

Q. What is your name ? [514]

A. R. K. Martin.

Q. Where do you live?

A. 1040 Hanna Avenue, Corcoran.

Q. In Corcoran, California? A. Yes.

Q. Have you ever been employed by the J. G.

Boswell Company? A. Yes.

Q. When were you first so employed?

A. 16th of September, 1930.

Mr. Clark: Mr. Examiner, may I state for the

respondents, Mr. Painter will handle this witness

and any objections which we might have to make to

the direct examination.
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Trial Examiner Lindsay: What is that date? I

didn't get it. September what?

The Witness: 16th.

Trial Examiner Lindsay : 1930 ?

The Witness: Yes.

Q. By Mr.' Mouritsen : What type of work did

you start in to do at that time?

A. Tying cotton at the gin, press room. [515]

Q. Pressman on one of the gins at the Company?

A. Yes.

Q. What rate of pay did you receive at that

time? A. Thirty cents, I think.

Q. 30 cents an hour? A. Yes, sir.

Q'. What hours did you work?

A. Twelve hours.

Q. How many days a week? A. Seven.

Q. How long did you continue to work for the

Company after you started the first time?

A. Until April 1.

Q. Of what year? A. 1931.

Q. 1931? A. Yes, sir.

Q. What occurred at that time with reference to

your employment with the Company?

A. I quit and went back to Georgia.

Q. After that time did you ever resume your

employment with the Company? A. In 1934.

Q. Do you recall the month?

A. August 4th. [516]

Q. What type of work did you do at that time

for the Company ?
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A. I started to work stacking grain in the ware-

house.

Q. What was your rate of pay per hour 1

A. 35 cents.

Q. What hours per day did you work?

A. Eleven hours, I think, while I was on the

grain job.

Q. And how long did you work on stacking

grain, I believe you stated?

A. About two weeks.

Q. Then what did you do?

A. First one odd job, and then another.

Q. How long did you do odd jobs?

A. Until the ginning season started in Septem-

ber, I believe it was.

Q. Of what year? 1934? A. Yes, sir.

Q. How long did you do that type of work?

Trial Examiner Lindsay: Just a moment. I

think your question is a little misleading.

May I have the preceding question read?

(The record referred to was read by the re-

porter, as set forth above.)

Trial Examiner Lindsay: Yes. What type of

work ?

Mr. Mouritsen: I withdraw the question.

Q. What work did you do when the [^17]

Trial Examiner Lindsay (Literrupting) : Sep-

tember, 1934, when you went back ?

Q. By Mr. Mouritsen: What type of work did

you do in September of 1934?
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A. Worked in the gin as pressman, tying up cot-

ton at the press.

Q. And what hours per day did you work while

you were doing that type of work ?

A. Eight hours.

Q. What rate of pay did you receive while you

worked as pressman? A. 35 cents.

Q. How long did you continue to do that tj^e

of work?

A. Oh, until the end of the ginning season; I

think it was in January or maybe February.

Q. Of what year? A. '35.

Q. Yes.

And then did you continue to work for the Com-

pany after that January of '35 ? A. Yes, sir.

Q. What type of work did you do then ?

A. Oh, just outside work. Yard work, and was

laid off a day or two now and then and put back.

Q. And how long did that type of work con-

tinue? [518]

A. Until about the middle of June, I believe.

Q. And what tj^DC of work did you do in the

middle of June, 1935?

A. I went to work as a helper in the expeller

room.

Q. How long did you continue to do that tj^e of

work ?

A. Well, I have forgotten just how long, but I

worked in the expeller room ever since.

Trial Examiner Lindsav: What room?
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The Witness: Expeller room.

^Frial Examiner Lindsay: May I interpose one

question? I would like to know what the expeller

room is?

The Witness: It is where they extract oil from

the seed, continuous presses.

Q. By Mr. Mouritsen: And that is the type of

work that you have done up until the termination of

your emplo}^nent with the Boswell Company ; is that

correct? A. Except I ginned a few days.

Q. Yes.

And did you, during the course of your employ-

ment, ever receive more than 35 cents an hour?

A. Yes, sir.

Q. What rates of pay have you received other

than 35 cents an hour and 30 cents an hour ?

A. 40 and 50.

Q. And w^hen were you last employed by the J. G.

Boswell Company? [519]

A. In November, 1938. November 18th, 1938.

Q. And at that time, and immediately prior to

that time, what rate of pay were you receiving ?

A. I received 40 until November—October 10th.

Q. Of what year? A. 1938.

Q. And then what occurred?

A. I went to ginning and got a raise of 10 cents

an "hour.

Q. And for a little over a month in the year 1938,

you received 50 cents per hour ; is that correct ?

A. Yes, sir.
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Q. Was there a period during September of

1937 when you worked for someone else other than

the J. G. Boswell Company? A. Yes, sir.

Q. What—for how long a period did you work

for someone else other than the Boswell Company
beginning in September of 1937?

A. Until March—I believe it was March, and I

worked two weeks for the Company, ten days or two

weeks, something like that.

Q. That is March of what year?

A. '37. I believe— '38.

Trial Examiner Lindsay: I don't quite imder-

stand his answer on those two weeks.

Mr. Mouritsen: Well. I will straighten that out

in a [520] minute.

Q. In other words. ^Ir. Martin, from Septem-

ber of 1937 until March of 1938, you worked for

someone else other than the Boswell Company: is

that correct? A. Yes. [521]

Q. Now, what did you mean with reference to

your statement about a two-week period in there ?

A. Well, I went back to work for the company

and worked two weeks, and there was a lay-off and

I went to Colorado then for thirty days and didn't

come back until May.

Q. Of what year? A. 1938.

Q. In other words, after March of 1938 you

worked for a period of two weeks for the company

and then your employment ceased again, is that cor-

rect ? A. Yes.
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Q. Mr. Martin, are you a member of a labor or-

ganization? A. Yes, sir.

Q. Of wliat organization?

A. Cotton Products and Grain Mill Workers

Union No. 21798.

Q. When did you become a member of tbat local ?

A. September 2nd, 1938.

Q. During the course of your employment with

the J. G. Boswell Company did you ever have any

conversation with Tom Hammond regarding the

union? A. Yes, sir.

Q. Do you recall the approximate date of such

a conversation ? A. Not the exact date, no.

Q. Could you give us the approximate date ? [522]

A. Well, about the 24th or 25th of September.

Q. Of what year? A. 1938.

Q. Where did the conversation take place?

A. In the expeller room.

Q. Other than yourself and Mr. Tom Hammond
was anyone else present? A. No, sir.

Q. Will your state the conversation that took

place at that time between yourself and Mr. Tom
Hammond ?

Mr. Painter: That is objected to on the ground

it is hearsay, not binding on any of the respondents,

and is not authorized ; and no proper foundation has

been laid.

Trial Examiner Lindsay: Is this the same Tom
Hammond who is classified in the testimony as be-

ing a foreman?
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The Witness : Yes, sir.

Trial Examiner Lindsay: He may answer, and

you may have an exception.

The Witness: Mr. Farr told me that he was ac-

cusing me of

Mr. Painter (Interrupting) : Just a moment.

Let us have this answer responsive to the question.

Q. By Mr. Mouritsen : In other words, Mr. Mar-

tin, the reference is to a conversation between you

and ,Tom Hammond, so will you state what you said

to Mr. Tom Hammond and what [523] Mr. Tom
Hammond said to you on this occasion?

A. I asked him—he told me
Mr. Painter (Interrupting) : The same objec-

tion, your Honor.

Trial Examiner Lindsay : The same ruling.

The Witness: I asked him if he told anybody

that anybody had told him that I was going to or-

ganize that plant.

Hesaid, ^'Yes.'^

I asked him who it was. He said, "A guy in the

office."

I asked him what his name was and he said, "Well,

just a guy in the office."

Then he finally admitted that he heard that up-

town.

Q. By Mr. Mouritsen: Is that what he stated,

that he had heard it uptown? A. Yes.

Q. Now continue.

A. I told him that I hadn't figured on organizing,

but I believed it could be done.
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He said, "Well," he said, ''if the union eomes in

here," he said, ''clean it uj) and h)ck it u}) and sluit

the door."

He said, "Mr. Gordon Hannnond has a letter from

Mr. J. G. Boswell stating if they did, the union did

come, to lock up."

Mr. Painter: Now, may it please the Examiner,

I want to move to strike that entire conversation

upon the same grounds as I made to my objec-

tion. [524]

Trial Examiner Lindsay: The motion denied.

Q. By Mr. Mouritsen : During that conversation

was anything said respecting Shorty Gilmore?

Mr. Painter: Same objection, your Honor.

Trial Examiner Lindsay: He may answer.

The Witness: He said that he didn't blame any-

body for not having anything to do with anything

that Shorty Gilmore had anything to do with. I told

him that Shorty Gilmore was not having an}i:hing

to do with it ; he never as much mentioned unions to

me.

Q. By Mr. Mouritsen: And who is Shorty Gil-

more? A. He is one of the ex-employees.

Q. Do you know whether his name is James A.

Gilmore? A. I think so.

Q. I believe you stated that you last worked for

the company on November 18, 1938, is that correct ?

A. Yes.

Q. Did you work during the morning of that day ?

A. Yes.
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Q. During the morning of that day did you have

a conversation with Bill Robinson? A. Yes.

Q. Who is Bill Robinson?

A. Well, he is known as the troubleshooter and

gin foreman, I suppose. [525]

Q. Was anyone else present when you had your

conversation with Bill Robinson?

A. No, sir.

Q. Where did the conversation take place?

A. At the gin door. No. 3 gin.

Q, At that time what did you say to Mr. Robin-

son and what did Mr. Robinson say to you ?

Mr, Painter: Your Honor, I want to object to

that question on behalf of all respondents, it being

hearsay, no authorization shown for Mr. Robinson

to speak for the company, and it is not binding upon

any of the respondents.

Trial Examiner Lindsay: He may answer.

The Witness: My gin began to die, so I pulled

the clutch out and started out to see what the trouble

was with the engine, and met him coming in the door.

He says, "Martin, we are going to have a little

meeting out here to see whether w^e are going to have

this union or not. We wanted everybody to go out

there and talk things over."

He said, "Now, Martin," he said, "whatever you

do, don't go out there and raise no racket." [526]

I says, "O. K.," but I says, "I won't go out there

and have some of those guys tell me to my face what

I have heard to my back."
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He said, "What is that?"

I said, "Talk has been going around that the

Union was all right, not these God damned low down
leaders."

I says, "I won't stand for that to my face."

He said, "I don't ])lame yon." He said, "You got

a ri^ht to your belief just the same as they have to

theirs," and he said, "If you believe in the A. F. of

L. Union that is O. K. I don't blame you for that."

I started on. He said, "Martin, whatever you do,

don't raise no racket."

I said, "O. K."

Q. By Mr. Mouritsen : Was that all of the con-

versation ?

Mr. Painter: Same objection.

The Witness : At that time.

Trial Examiner Lindsay : The same ruling.

Mr. Painter
: Now, your Honor, I move to strike

the conversation upon the same grounds.

Trial Examiner Lindsay: Motion denied.

Q. By Mr. Mouritsen: Did yon then continue

out of the gin door ? A. Yes, sir.

Q. Will you state what you saw and observed

after you went [527] out of the gin door ?

A. Well, there was a bunch of men gathered up
around the other gin, kind of between my gin and
the other gin, about sixty men bunched up in a

bunch. I walked up there to take part in a meeting,

and they began, wanted somebody to start the conver-

sation. Finally, Mr. Ely, he started the conversation.

Q. Do you know what Ely's name is?
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A. Foy, I believe is his name.

Q. Is be also known as Jack Ely ? A. Yes.

Q. Will you state wbat be said, what you beard

bim say ?

Mr. Painter: Your Honor, I object to tbis as

bearsay, not binding upon tbe Respondents.

Trial Examiner Lindsay : He may answer.

Tbe Witness: He walked up to Mr. Farr, and

said, "Farr, we want to know about tbis Union."

He said, "Well, I don't know wbat you want to

know^ about it."

He said, "We want to know wbat tbere is to it."

Farr said, "We don't discuss our business outside

of tbe meeting."

And be said—somebody said, "Wbere is tbe presi-

dent? Wbo is tbe president?"

He said, "I am not tbe president. Mr. Spear is

president." [528]

Somebody said, "Bring bim in."

Mr. SjDear, be was sitting over on tbe side of tbe

crowd and be got up and walked over. He said,

"Boys, wbat is it you want to know?"

A fellow by tbe name of Bill Mcbols said, "We
want to know about tbis God damned Union of

yours. '

'

Q. By Mr. Mouritsen : Now, wbo is Mr. Nicbols ?

A. He is a carpenter, one of tbe carpenters.

Q. Is be an employee of Boswell Company?

A. Yes, sir.

Q. Was be at tbat time? A. Yes.
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Q. Now, contiiiuo.

Mr, Painter: 1 move to strike the entire conver-

sation, your Honor, upon the same grounds as I

urged upon the objection.

Trial Examiner Lindsay: I understand this is

the same meeting- that was held outside the plant on

Company property on the morning of the 18th ?

Mr. Mouritscn : Well, I will ask the witness, Mr.

Examiner, if I may.

Q. Where did this meeting of the employees or

—strike that.

Where did this meeting occur that you are now^

describing ?

A. Outside of my gin, next to the Number 2

—

1 and 2 gin.

Q. Is it in the Company's plant?

A. Yes. [529]

Q. And was it during working hours?

A. Yes.

Q. Approximately what time of the day?

A. Around 10:00 o'clock.

Trial Examiner Lindsay: You had a motion to

strike

Mr. Painter (Interrupting) : Yes, I did.

Trial Examiner Lindsay (Continuing) : or

an objection?

Mr. Painter: I had a motion to strike.

Trial Examiner Lindsay: Motion denied.

Q. (By Mr. Mouritsen) : Now, I believe, Mr.
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Martin, you had just told us what Mr. Nichols

stated.

Will you continue your description of the meet-

ing from that point?

A. So he tried—Lonnie tried to talk—everybody

was trying to talk

Mr. Painter (Interrupting) : Just a minute. The

question didn't call for a conversation. I want to

urge my objection to any conversation in this meet-

ing as being hearsaj^ and not binding upon the

Respondents and no authorization shown on behalf

of anyone to speak for these Respondents.

Trial Examiner Lindsay: The objection is over-

ruled. You may have an exception.

Proceed.

Q. (By Mr. Mouritsen) : Give us, as nearly as

you can remember, Mr. Martin, what Mr. Spear

said and what anyone else [530] said at that time

and after that time.

Mr. Painter: The same objection, your Honor,

to this question as previously stated.

Trial Examiner Lindsay: He may answer.

The Witness : Mr. Spear tried to explain to them

he wasn't

Mr. Mouritsen (Interrupting) : No. Just give

us what Mr. Spear said as nearly as you can.

The Witness: He said that we were trying to

help everybody, wasn't working against anybody,

was trying to keep everybody at work possible.

So thev said, ''Throw them out. Either throw
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your buttons down and go with us, or we are going

to throw you out."

Q. (By Mr. Mouritsen) : Did you recognize any

of the individuals in the crowd who made that state-

ment?

A. No, I couldn't say for cei*tain who said that.

Mr. Painter: Mr. Examiner, I want to move to

strike that conversation upon the same grounds as

I urged.

Trial Examiner Lindsay: Motion denied.

Q. By Mr. Mouritsen: During that time, or at

that time, did you hear Mr. Brown make any state-

ment ?

A. After he said "Throw them out
"

Q. (Interrupting) : Answer that yes or no.

A. Yes.

Mr. Painter: Is Mr. Brown identified?

Mr. Mouritsen: I am going to do that. [531]

Q. Who was Mr. Brown?

A. He is an engineer, one of the natural gas en-

gineei^ down there.

Q. And is he an employee of the Company?

A. Yes.

Q. Was he at that time?

A. Yes, sir. [532]

Q. Will you state what you heard Mr. Bro^\'n,

the engineer, say?

Mr. Painter: I object to that on the ground it is

hearsay, and not binding upon these defendants, no

authorization shown.
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Trial Examiner Lindsay: He may answer.

The AYitness: He said, ''Throw them out. The

company is behind us."

Mr. Painter: I move to strike that on the same

gi'ounds.

Trial Examiner Lindsay: The motion is denied.

I am wondering whether it is necessary to make

an objection to a question and then at the end of the

conclusion of the testimony ask to have it stricken.

If you deem it as necessary, then you may do it.

Mr. Painter: Maybe we can enter into some sort

of a stipulation.

Trial Examiner Lindsay: No, I am not going to

enter into an}^ stipulation. The i^oint is do you pre-

serve your record by making your objection and

having granted an exception without the necessity of

moving to have it stricken. I believe your record is

protected and preserved. However, if you feel it is

not, then you may proceed that way.

Q. By Mr. Mouritsen: Now, Mr. Martin will

3^ou state what you next saw and observed after Mr.

Spear made his statement and you heard these other

statements from the crowd *? [533]

A. Well, three guys grabbed Mr. Spear and

started out mth him.

Q. Do you know who those individuals were?

A. Yes, sir.

Q. Will you name them, i^lease?

A. A fellow In^ the name of Tisdale and Sails-

bury and John Dimcan.

Q. Were they all employees of the J. G. Boswell

Company at that time? A. Yes.
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i}. Now, will yon coiitimie your description of

what occurred at that time?

A. They shoved him out. Mr. Brown, he drew

back to—like lie was i^oini;- to hit him.

Q. Is that the way it appeared to you?

A. Yes.

Q. Now c<>ntinue.

A. So they marched him on out, out the gate.

Q. And was this Mr. Brown the same ^Ir. Brown

whom you identified as an engineer?

A. Yes, sir.

Q. Do you know his first name or initials?

A. No, sir, I don't.

Q. Where did they take Mr. Spear when you

last saw them?

A. Over to Mr. Gordon Hammond's office. [534]

Q. Did you yourself proceed to G-ordon Ham-
mond's office? A. Yes, sir.

Q. How did you proceed to his office?

A. Just walked on through the warehouse over

to the office.

Q. When you arrived in Gordon Hammond's
office, did you see a mmiber of other employees

there? A. Yes, sir.

Q. Was ^Ir. Spear and the other three indivi-

duals you named, were they present at the office?

A. I think some—part of them was, at least.

Q. Was there also a number of other individuals

present in the office? A. Yes, sir.

Q. Will you name as manv of those individuals
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as you can recall whom you saw present in the office ?

A. Mr. Rube Lloyd, Mr. Nichols, Mr. Bill Rob-

inson. I think that is all I can remember.

Q. Were there more than those? Were there

more tlian five or six men present in Mr. Ham-
mond's office?

A. Not in his office, no, sir.

Q. There were about six or seven men present

in his office, is that correct? A. Yes, sir.

Q. AVere there other men present in the hall out-

side of his office? [535] A. Yes, sir.

Q. Approximately how many men?

A. Oh, say 10 or 12.

Q. And where were you? Were you inside Mr.

Gordon Hammond's office? A. Yes, sir.

Q. What did you observe and hear while you

were present in Mr. Gordon Hammond's office at

that time?

Mr. Painter: I will object to that question as

calling—it is broad in scope—calling for a conversa-

tion by any party, and is hearsay to these defend-

ants, and not binding upon these respondents.

Trial Examiner Lindsay : I understand Mr. Rob-

inson was in the office, is that right?

The Witness : He was in his own office.

Trial Examiner Lindsay: In his own office?

Mr. Painter: This is in Mr. Hammond's office.

Trial Examiner Lindsay : Was Hammond in the

office?

The Witness: No, sir.



vs. J. G. Boswell Co. et al. 1219

(Testimony of II. K. Martin.)

Trial Examinci- Lindsay: Well, who was in the

office?

The Witness: There wasn't anyone in Mr. Ham-
mond's office except the bunch of guys that led Mr.

Spear in there and the ones that went with us.

Trial Examiner Tiindsay: Who did you see in

there?

The Witness: We just waited there for a long

time, never [536] did nobody show up with author-

ity, and finally Mr. Robinson put his head out of the

door and told us to go back to work, he would be

around to straighten it out.

Trial Examiner Lindsay: The testimony may
stand.

Q. (By Mr. Mouritsen) : And who is Louis T.

Robinson ?

A. He is general manager of the plant, I sup-

pose. I don't know what he is.

Q. After Mr. Louis T. Robinson made that

statement, what next occurred?

A. We went back and started to work.

Q. Where did you go?

A. Went back to my job.

Q. And did you go to work then?

A. No, sir.

Q. What did you do?

A. Well, I offered to go to work, and I said that

Bill Robinson—I asked them

Mr. Painter (Interrupting) : I move to strike

that, that being hearsay, and not binding on the

respondents, and not responsive to the question.
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Trial Examiner Lindsay: He may answer.

The Witness: Bill Robinson said Tom said not

to start,

Mr. Painter: Just to clear up the record, I move

to strike the entire statement on the same ground.

Trial Examiner Lindsay: The motion is denied.

[537]

Q. (By Mr. Mouritsen) : Now, Mr. Hammond

—

or Mr. Martin, is it a correct statement of your testi-

mony regarding this incident that Mr. Bill Rob-

inson

Mr. Painter (Interrupting) : Just a moment. He
is leading his own witness.

Mr. Mouritsen: Mr. Examiner, there has been

so many interruptions from counsel that I am sure

the record is in a very unclear shape. I think that

it is necessary to straighten it out so that the record

may be clear and definite on this point.

Trial Examiner Lindsay: I would like it

straightened out.

Proceed.

Q. (By Mr. Mouritsen) : Mr. Martin, will you

state what ^Ir. Bill Robinson said at that time?

Mr. Painter: Your Honor, I want to object to

that again on the groimd it is hearsay, no authoriza-

tion shown, and not binding on these respondents.

Trial Examiner Lindsay: The objection is over-

ruled. Read the question.

(The question referred to was read by the re-

porter, as set forth above.)
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Mr. I'aiiitcr: 'Hic same objection, your Honor.

Trial Kxamincr liiiidsay: You already have an

objection to tliat (picstion, and 1 said yon may pro-

coed. {_^h]H~\

Mr. Painter: I take it it is overiuled, then?

Mr. Mouritsen: Mr. Examiner, I am surely go-

ing to object that counsel for the respondent are

surely out of order and that in any other hearing

in any other court that these men would have been

put out of the hearing or would have been fined for

contempt for such action ; and I submit it is a highly

contemptuous attitude on behalf of respondent's

counsel.

Mr. Painter: I think we have a perfect right to

enter our objections if wt deem they are well taken.

That is all we intend to do and that is what we are

going to do.

Trial Examiner Lindsay : No one has denied you

the right but I feel when an objection has been

made to a question and I overrule the objection and

I ask that the question be read again to the witness,

another objection is not necessary. We must pro-

ceed in an orderly way and proceed if I allow the

answer to be given.

Certainly, I want everyone to have a chance to

have the record preserved, but on the other hand

we must proceed in an orderly way and get this

testimony into the record.

Now, may I have the last question?

(The question referred to was read by the

reporter, as set forth above.)
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The Witness: He said Tommy Hammond said

not to start the engines yet.

He said, "What are you going to do"? It seems

like either [539] the union men run this or the non-

union. '

' He said,
'

' They are not going to work with

you." He said, "What are you going to do?"

I said, "If Mr. Hammond and Mr. Louie Rob-

inson comes down here and says 'Go home,' all

right, but until they do we won't."

Mr. Painter: I move to strike out the conversa-

tion, your Honor, on the same grounds.

Trial Examiner Lindsay: The motion is de-

nied. [540]

Q. By Mr. Mouritsen: Did you at that time

leave the plant and your gin, Mr. Martin?

A. No, sir.

Q. Did you remain at your gin?

A. Yes, sir, we stood around there for fifteen

or twenty minutes, I guess. He asked again, then,

what we were going to do.

Q. Who was that? A. Bill Robinson.

Mr. Painter: Just a moment. I move to strike

out that conversation.

Trial Examiner Lindsay: He hasn't given the

conversation yet. Do you wish an objection shown

on the record?

Mr. Painter: Yes, your Honor.

Trial Examiner Lindsay: All right. The objec-

tion is overruled, and he may answer.

The Witness: He asked what we were going to
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do and George Andrade was standing there, and he

said, ''Where is Lonnie'? What are we going to do,

go homo?"

And I said, ''I don't know.''

We went to the gin where Lonnie was, and a

hunch was ganged around him and he was talking

to him, and he came in—Bill came in and said,

"What are you going to do, Lonnie? It seems as

though the boys aren't going to w^ork with you."

Lonnie said, "If that is the way the boys feel

about it, [541] we will go home then."

Bill said, "It looks like the thing to do is to get

this straightened out."

Q. By Mr. Mouritsen : Who is Bill ?

A. Bill Robinson.

Mr. Painter: I move to strike the conversation

on the same ground that I urged the objection.

Trial Examiner Lindsay: Motion denied. Pro-

ceed.

Q. By Mr. Mouritsen : Who is Lonnie that you

referred to? A. L. A. Spear.

Q. After that—strike that.

I believe you stated you have worked in the gins

on a number of occasions for the Company in the

past; is that right? A. Yes, sir.

Q. Now, just what connection did Bill Robinson

have with your work on the gins for the Company ?

A. He gave me orders how to gin the cotton, how
fast to gin, how tight to have the roll, whether or

not to leave remnants in the press box at night.
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Q. Had be ever given you any instructions as to

when you were to come to work, or when you were

not to come to work?

A. On one occasion he told me to come back one

Sunday.

Trial Examiner Lindsay: May I ask a question

there ?

Did you go back that Sunday? [542]

The Witness: Yes.

Trial Examiner Lindsay: Did you work?

The Witness: Yes.

Trial Examiner Lindsay : Were you paid for it ?

The Witness : Yes, sir.

Q. By Mr. Mouritsen: After that conversation

you had with Robinson and these other men that

you have described, what then did you do?

A. I don't get your question.

Q. Well, as I recall it, you described the con-

versation that you had where Mr. Spear and Mr.

Andrade and Mr. Bill Robinson were present, and

there was talk of your continuing to work or not

continuing to work; is that correct? A. Yes.

Q. Now, what did you do after that conversa-

tion was had? A. We went home.

Q. Do you hold any office in the Union?

A. Yes, sir.

Q. What office?

A. Secretary and Treasurer.

Q. How long have you held that office?

A. Since November 16th, I believe it was.
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Q. Of what year? A. Of 1938.

Q. Did you attend a number of Union meetings

in the months of— [543] in the year 1938?

A. Yes, sir.

Q. And have you attended a number of union

meetings since that time? A. Yes, sir.

Q. Have you ever been engaged in any picketing

of the plant at Corcoran here ? A. Yes, sir.

Q. Have you done that on a number of occasions ?

A. Yes, sir.

Q. Have you had any employment since Novem-

ber 18th, 1938?

A. )Three days, I think—two or three days.

Q. And approximately how much money did you

earn during that period?

A. $19.70, I believe.

Q. And is that all of the money that you have

earned by working since November 18th, 1938?

A. Yes, sir.

Q. If the National Labor Relations Board should

order your re-instatement with back pay, would you

be willing to accept employment with the J. G. Bos-

well Company? A. Yes, sir.

Mr. Mouritsen: Mr. Examiner, as I outlined at

the beginning of the Board's case, we propose to pre-

sent the evidence collected first against the J. G. Bos-

well Company, then that [544] that has been gath-

ered regarding the Associated Farmers.

This witness has some evidence, or testimony, that

is, that refers to the Associated Farmers. However^
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I think that it would be—We would have a more or-

derly record if I could be permitted to withdraw this

witness and then present him at the time when we

present the Board's case against the Associated

Farmers, and I wouldn't want to preclude myself

from doing that by releasing him at this time with-

out such an understanding.

Mr. Clark : We prefer that it be done that way,

Mr. Examiner.

Trial Examiner Lindsay : He may be recalled at

a later date. However, if counsel for the Respondent

wishes to cross examine him now on the present testi-

mony, he may do so.

Mr. Mouritsen: Yes, that would be preferable,

Mr. Examiner, and you may now inquire.

Mr. Clark : The understanding simply is that this

witness may be recalled as a witness of the Associ-

ated Farmers' case at a later date?

Mr. Mouritsen: That is correct.

Mr. Clark: So stipulated. [545]

Cross Examination

Q. By Mr. Painter : Mr. Martin, I believe I un-

derstood your testimony that you quit your job with

Boswell Company in 1937 some time around Sep-

tember to take another job with another company.

Is that correct? A. Yes, sir.

Q. You took that job, did you not?

A. Yes, sir.

Q. And then some time later after you were



vs. J. G. Boswell Co. et at. 1227

(Tostimony of R. K. Martin.)

througli working with that job you came back to the

Boswell Company, is that correct?

A. I came back and worked two weeks, yes, sir.

Q. And then you quit at the end of two weeks

and went back to Colorado, did you not?

A. No, sir.

Q. You went back to Colorado anyway at the

end of two weeks? A. Yes, sir.

Q. How long did you stay back there?

A. Oh, about 25 days.

Q. And that was during the summer of 1938,

along about April and May, wasn't it?

A. Yes, sir.

Q. Aiid then you asked, did you not, for a job

again at the Boswell Company?

A. No, sir. [546]

Q. Don't you recall writing letters from Colo-

rado asking for a job at the Boswell Company?

A. No, sir; no, sir.

Q. Didn't you have friends of yours inquire if

you could get a job? A. No, sir.

Q. At any rate, you came back here about the

middle of May, didn't you?

A. Yes, sir; about the 17th.

Q. And the mill had been in operation for some

time when you got back ? A. No, sir.

Q. It had started before you got back, had it

not?

A. It wasn't running when I got here, and hadn't

for some time before.
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Q. Don't you recall that the mill was running

from May 3rd. to—I will withdraw that.

What was the date that you got back?

A. 17th, I think, when I went to work.

Mr. Painter: I withdraw the question.

Q. You worked at that time at odd jobs until

September 27th, I believe you said?

A. No, sir.

Q. Well, how long did you work?

Mr. Mouritsen: I object to the question as vague

and [547] indefinite. It apparently refers to the

preceding question which concerned odd jobs and

which the witness stated he did not do at that time.

Q. (By Mr. Painter) : Well, what did you do

when you came back from Colorado?

A. I helped repair machinery in the oil mill.

Q. You did that work up until you left again,

isn't that right?

Mr. Mouritsen: Objected to as vague and indefi-

nite.

Q. (By Mr. Painter) : Up until the time you

quit work again.

Mr. Mouritsen: Objected to as vague and indefi-

nite.

The Witness: I didn't quit any more.

Q. (By Mr. Painter) : You stopped work, then.

Did you do that type of work up until the time

that your work ceased again?

A. Until the mill started. I operated the ex-

peller.
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Q. When did the mill start?

A. Oh, about 30 days after I got back, 20 or

30 days, something like that.

Q. Then your work stopped at the time the mill

closed, didn't if? A. Yes, sir.

Q. And do you recall telling Gordon Hammond
at that time that you were expecting a job with a

firm over at Kingsburg, an oil mill over there? [548]

A. No, sir.

Q, You don't recall asking Gordon Hammond
to notify you when the superintendent of that mill

let him know that he wanted you?

A. After I was laid off.

Q. I asked you after the mill closed down.

A. Yes, sir.

Q. And you did that, did you?

A. Yes, sir.

Q. And then along about October 6th you were

employed once again at Boswell's, weren't you?

Trial Examiner Lindsay: What year was that?

The Witness: 1938.

Trial Examiner Lindsay: Read the question.

(,The question referred to was read by the

reporter, as set forth above.)

Trial Examiner Lindsay: 1938 he is talking

about, is that right?

Mr. Painter: Yes.

The Witness: I think it was October 10th.

Q. (By Mr. Painter) : You worked, then, until

the 18th of November? A. Yes, sir.
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Q. Now, Mr. Martin, when did you first meet

Mr. Prior?

A. September 2nd, I believe. [549]

Mr. Mouritseu: May we have the year, please?

Q. (By Mr. Painter): What year was that?

A. 1938.

Q. You didn't meet Mr. Prior until you joined

the union? A. Yes, sir.

Q. Had you talked over this union with any of

the other members before September 2nd?

A. No, sir.

Q. Well, at any rate on September 2nd you

joined the union? A. Yes, sir.

Q. You were working at that time at the Bos-

well plant ? A. Yes.

Q. Now, after September 2nd did you take any

active part in the organization, that is, the solicita-

tion of members for the union? A. I did.

Q. And you talked with numerous employees of

the Boswell plant about joining the union, didn't

you? A. Yes, sir.

Q. And then you left the job on September 27th

and were re-employed again on October 10th after

you joined the union, weren't you?

A. Yes, sir.

Q. You mentioned here that you received a raise

on October 10th. That was after you had joined

the union, wasn't it? [550] A. Yes, sir.

Q. Did you attend these various meetings that

the union held during that summer and fall?
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A. I (lid.

Q. And yon took prospective members with you

from the Boswell plant on some occasions, didn't

you? A. Yes, sir.

Q. So it was pretty generally known around the

plant by the employees that you were a member of

the union, wasn't it?

A. I don't think so.

Q. Well, at least you had talked it over with

a lot of them, hadn't you?

A. Some of them; yes, sir.

Q. And you talked it over with quite a number

of them before October 10th, hadn't you?

A. Yes, sir.

Q. Now, this conversation you had with, I think

it was Tom Hammond, about the union, I believe

you testified occurred about September 24th, or

25th?

A. Something like that, about four days before

the mill shut down, four or five days.

Q. And that, of course—you were a member of

the union at that time? A. Yes, sir.

Q. And you were re-employed after that time,

were you not, [551] on

Mr. Mouritsen (Interrupting) : Objected to as

asked and answered at least twice before this time

on cross-examination.

Trial Examiner Lindsay: Sustained.

Q. (By Mr. Painter) : And you got your raise

in pay after that time?
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Mr. Mouritsen : Objected to as already asked and

answered on cross-examination.

Trial Examiner Lindsay: Sustained.

Q. (By Mr. Painter) : What gin were you on

at the time you walked off the job?

Mr. Mouritsen: Objected to as assuming a fact

not in evidence and a misquotation of the evidence

already given.

Mr. Painter: I will submit that, your Honor.

It seems to me he said he walked off the job.

Trial Examiner Lindsay: Well, I didn't under-

stand your testimony just that way, but he may an-

swer.

Mr. Mouritsen: I will further object to it on the

ground it is vague and indefinite, with no definite

period of time set.

Trial Examiner Lindsay: Do you know what he

means ?

The Witness : No.

Mr. Painter: May I have the question read?

Trial Examiner Lindsay: Yes. [552]

(The question referred to was read by the

reporter, as set forth above.)

Trial Examiner Lindsay: Reframe the ques-

tion.

Q. (By Mr. Painter) : What gin were you

working on at the time you left the Boswell plant

on November 18th ? A. No. 4.

Q. No. 4.
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Now, (lid you attend a conference with Mr. Gor-

don llannnond on November 17tli at whicli time

Mr. Farr and Mr. Spear and Mr. Prior and your-

self were in the office of Mr. Hanmiond?

A. I did.

Q. At that time—withdraw that.

What time of day did that take place?

A. Between 9:00 and 10:00 o'clock, around 9:00

or 10:00 o'clock.

Q, You were working at that time, were you not %

A. Yes, sir.

Q. Did Mr. Hammond come out and get you from

work? A. No, sir.

Q. Someone came out and told you that Mr. Prior

was in Mr. Hammond's office and w^anted you to

come in, did he not? A. Yes, sir.

Q. And you came in? A. Yes, sir.

Q. All right. [553]

Do you recall at that time—withdraw that ques-

tion.

Were you here during the testimony of Mr. Prior ?

A. Part of the time, not all of the time. [554]

Q. Were you here this morning during his testi-

mony? A. Yes, sir.

Q. Was his description of what occurred at that

meeting with Mr. Hammond on November 17th in

accordance with your recollection of it?

Mr. Mouritsen: That is objected to as an objec-

tionable question, calling not for this witness's recol-

lection of any occurrence but for his recollection

of the testimonv of another witness.
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Mr. Painter : The recollection of the facts stated

by another witness.

Trial Examiner Lindsay: Well, ordinarily the

question is all right, but I would rather have you

go into it the other way, if you wish.

Mr. Painter: I don't want to go into everything

that was gone over this morning, but there are a

few facts that I will go into.

I would like to have his answer to that question,

if the Examiner please.

Trial Examiner Lindsay: He may answer.

The Witness : What was the question ?

(The record referred to was read by the re-

porter, as set forth above.)

The Witness: Yes, it is pretty much the same

as I could give it. [555]

Mr. Clark: Does your Honor want to take the

afternoon recess? It is 3:00 o'clock. May I ask

for it at this time?

Trial Examiner Lindsay: Yes, if you really

need it.

We will have a ten minute recess.

(At this point a short recess was taken, after

which proceedings were resumed, as follows:)

Trial Examiner Lindsay: Hearing called to or-

der.

Mr. Painter: Shall I proceed?

Trial Examiner Lindsay: Yes.

Q. (By Mr. Painter) : Mr. Martin, the night be-
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fore that meeting, that conversation in the offiee,

whichever office it was, with Mr. Hanunond, that

is on the night of November 16th you held a Union

meeting, did you not ? A. Yes, sir.

y. In other words, to discuss—witlidraw^- that.

In other words, you held a meeting the night be-

fore you went into the office to talk with Gordon

Hammond? A. Yes, sir.

Q. Now, can you tell me who was present at that

meeting?

A. Well, O. L. Farr, W. R. Johnston, E. C. Ely,

B. L. Ely, L. E. Ely, George Andrade—I believe

that is all I can name.

Q. Those are all the people there that you can

remember ; is that correct ? A. Yes, sir.

Q. You are Secretary of the Union, are you

not? [556]

A. Yes, sir.

Q. Do you keep a record of the people in atten-

dance at the meetings? A. I do.

Q. Have you that record with you?

A. No, sir.

Q. Will you arrange to produce that record here

at some convenient time, of the members that were

there and participated at the meeting?

Mr. Mouritsen: I would object to the introduc-

tion of this testimony or such record upon the

ground they are incompetent, irrelevant and imma-

terial.

Mr. Painter : It is certainly competent, I believe,
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if I may state my position, Mr. Examiner.

It is certainly competent to get the identity of all

parties present at these various events. That is the

purpose of my request.

Trial Examiner Lindsay: Well, I understand

that the records of the Union are the Union records.

The objection is sustained.

Q. (By Mr. Painter) : May I ask you how

many people were present at that meetmg?

A. Some eighteen or twenty.

Q. AVell, I want you to think again. Can you

recall anybody other than these people you have

named that were present at that [557] meeting?

Mr. Mouritsen : That has already been asked and

answered. I object to it on that ground.

Trial Examiner Lindsay: He may answer if he

knows anyone else.

The Witness: Walt Winslow, Lonnie Spear, El-

mer Eller. That is all I can remember.

Q. (By Mr. Painter) : Those are all of them

that you can remember? A. Yes, sir.

Q. Now, of those people present at that meeting,

were they all members of your Union?

Mr. Mouritsen: Objected to as incompetent, ir-

relevant and immaterial, not tending to prove or

disprove the issues in the case.

Trial Examiner Lindsay: Sustained.

Mr. Painter: All right.

Q. Now, going to the meeting, the conference

with Mr. Hammond in the office on November 17th,
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do you I'ocall a discussion in there relative to the

reduction in the number of hours woi-ked by eaeli of

the men as mentioned by Mr. Prior here in his

testimony? A. Yes, sir.

Q. And it was suggested, was it not, by you men

who represented the Union, that a reduction be

made? Is that correct? [558]

A. Yes, sir, that suggestion was made.

Q. You suggested, did you not, reducing the

time—that is, it was suggested by someone of you

Union representatives, that the luimber of working

hours should be reduced to eight?

A. No, sir.

Q. Well, it should be reduced, anyhow, to

spread out, divide up the work? A. Yes, sir.

Q. Now, you had another Union meeting that

night, did you not?

A. I don't remember whether we did or not, the

17th.

Q. You don't recall having a meeting that night ?

A. No, sir.

Q. Did you hear Mr. Prior's testimony this

morning that you did have a meeting that night?

A. I don't remember.

Q. At any rate, the following day, the 18th—

I

withdraw that question.

At any rate, instructions were received by you

and the other men on the night of the 17th that the

gins would run a shorter length of time the follow-

ing day, weren't there?
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A. No, sir, not me
Mr. Moiiritsen (Interrupting) : Objected to as

vague and indefinite.

Mr. Painter: All right. [559]

Q. What time did your gin start?

Trial Examiner Lindsay: Just a moment. Your

objection came too late. The answer is in.

Mr. Mouritsen: May it please the Examiner, if

that is the case, I move to strike the answer for the

purpose of interposing the objection which will be

that the question is too vague and indefinite.

Trial Examiner Lindsay: Let us be more spe-

cific on these matters.

Mr. Painter: May I have the question re-read?

Trial Examiner Lindsay: Yes. Reframe your

question. Read it, please?

(The record referred to was read by the re-

porter, as set forth above.)

Q. (By Mr. Painter) : Either on the night of

the 17th or the morning of the 18th instructions

were received by you that the gins would run short

hours on that day; isn't that correct?

A. No, sir.

Q. What time did your gin open on the morning

of the 18th? A. Seven o'clock.

Q. The other gin didn't open at that time, did

it? A. No, sir.

Q. That gin was to be opened at 10:00 o'clock?

Mr. Mouritsen: Objected to as vague and in-

definite.
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Trial P]xaininer Lindsay: He may tell, if he

knows, when it [oGO] w^as opened, regardless of

whether it was to he or was not to he.

When was it opened? He may answer.

The Witness: I understood it was to be, Init it

never got started.

Q. (By Mr. Painter): All right.

Now, on the 18th, I mean on the 17th of Novem-

ber, both of the gins opened at the same time, didn't

they?

A. They was two of the gins that did, yes, sir.

Q. So that there was, in fact, a change in the

running time on the 18th of November?

A. Yes, sir.

Q. And that is the day that you and these other

men left the Boswell plant?

A. That is the morning we was forced off.

Q. Now, after you went into the office and Mr.

Louie Robinson instructed all the men to go back

to work, you went back out to the plant, did you

not, out to the gin? A. Yes, sir. [561]

Q. And I believe you stated something in your

direct examination to the effect that if Mr. Gordon

Hammond or Mr. Louie Robinson told you to go

home, you would go home? Is that right?

A. Yes, sir.

Q. In other words—well, just state in your own

words, what you said.

A. To Bill Robinson?

Q. Yes.
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A. He asked what we were going to do. I told

him that we would go home

Q. (Interrupting) : Let us just have what you

said.

Trial Examiner Lindsay: That is what he is

telling you.

The Witness: That we would go home if Mr.

Hammond or Louie Robinson said to go home.

He said, "They won't do that. They are not go-

ing to work with you. It is just going to be a

racket. You are even going to have to run it your-

self, you union men, or you are going to have to

let the non-union men run it. You are going to

have to get out"

Mr. Painter (Interrupting) : Just a minute, your

Honor. All I requested is what this gentleman said

himself and consequently I move to strike out all

the remaining jjortion of his answer as not respon-

sive.

Trial Examiner Lindsay: It may be stricken.

[562]

Q. (By Mr. Painter) : When you mentioned

Mv. Hammond, you referred to Mr. Gordon Ham-
mond, did you not ? A. Yes, sir.

Q. All right.

Now, when you went out to the plant after you

had been into Mr. Hammond's office on the morning

of the 18th, you couldn't get the men to work with

you, is that right?

A. I guess that is right.
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Mr. Monritscn: C)l)j(.'('ted to as inconipett'nt.

q. {By Mr. Painter) : Let

Trial Exaniinor Lindsay (Interriii)ting) : Just

a moment. I think in view of the evidence that has

been presented here that your question should he re-

framed.

Mr. Paintei': Let me put it this way.

Q. The men wouldn't work with you then when

you went out, ))aek to the gin after being in Mr.

Hanmiond's office that morning?

A. Bill Robinson said they wouldn't.

Q. AV'ell, the men weren't coming around there

to work in the gins with you, isn't that a fact?

A. The gins wouldn't start; they wouldn't start

the motors.

Q. You were there, weren't you? A. Yes.

Q. But the men wouldn't come to work?

A. They wouldn't start the engines, start the

machinery. [563]

Q. The other employees then in the plant

wouldn't assist you in running the gin, is that

right ?

A. The engineer wouldn't start the engine.

Q. All right.

Now, I believe then after a matter of 15 or 20

minutes you and some of the other men took your

coats and went home, is that right?

A. We did after w^e went over and had a con-

ference with the president.

Q. Mr. Spear is the president?
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A. Yes, sir.

Q. You didn't go back in to see Mr. Louis Rob-

inson before you left the plant, did you?

A. No, sir.

Q. You left directly then from the plant with-

out going to see—I will withdraw that question.

You left directly from the gin to your home, is

that right? A. Yes, sir.

Q. Now, were you in this conference with Mr.

Louie Robinson on the 19th, the day after this

happened? A. Yes, sir.

Q. And did you hear Mr. Prior's testimony to

the substance of the conversation that took place at

that time?

A. If he testified this morning, I did. [564]

Q. Yes, this morning.

A. Well, I heard it.

Q. And was his version of what occurred there

in accordance with your recollection of what hap-

pened? A. Yes, sir.

Q. Then you heard, did you not, Mr. Martin,

you heard Mr. Prior suggest to Mr. Robinson that

the men be put back to work stacking and restack-

ing, tearing down and stacking cakes in the ware-

house ?

Mr. Mouritsen: I object to that, Mr. Examiner,

as a misstatement of the evidence given by the pre-

ceding witness Prior in that he explained that that

was merely an example that he used in outlining his

position.
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Trial Examiner Lindsay: Yes.

Mr. Painter: I will change the question.

Q. You heard Mr. Prior do some talking, at

least, to Mr. Hammond, a))out putting men to work

tearing down stacks of cake and stacking them up

again, did you not?

A. I don't recall that.

Q. You don't recall that? A. No, sir.

Q. Now, were you present in the office of Mr.

Robinson during a conversation that occurred on

November 28th?

A. I think I was.

Mr. Mouritsen: Was that 1938? [565]

Mr. Painter: 1938.

Q. And did you hear Mr. Prior's testimony this

morning regarding that? A. Yes, sir.

Q. And you heard his testimony regarding the

fact that if all the men weren't going to be put back

to work that none of them should be put to work, is

that correct?

A. I don't remember just them words.

Trial Examiner Lindsay: Just a moment. His

testimony was not that this morning. His testi-

mony was that he said that if they weren't going

to be put back to work that there was no use of

further discussing the matter. That was his exact

words.

Mr. Painter : Y"ou heard that, did you not ?

The Witness: Yes, sir.
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Q. (By Mr. Painter) : When you want to go to

work—I will withdraw that question.

After that time did you ever apply for work at

the Boswell plant? A. No, sir.

Q. Now, after you left on the 18th, you received

checks in paj^ment—you received regular paychecks

for a time after that, did you not?

A. I received two checks but they wasn't regu-

lar pay according to the way I had been working.

[566]

Mr. Painter: May I have Board's Exhibit 3?

(The document referred to was passed to

Mr. Painter.)

Mr. Mouritsen: I think, Mr. Counsel, that Mr.

Martin's page or name is not in there. We have

examined it.

Mr. Painter: It is in here some place because I

saw it the other night.

(Examining document) Here is P. K. Martin.

Q. According to these check stubs w^hich you

have in your possession, Mr. Martin, and according

to Board's Exhibit 3, you received a check on the

17th, that was the day before you left, did you not,

the 17th of November?

A. I received it on Saturday.

Trial Examiner Lindsay: I think you are mis-

taken there. The check, as I understand it, wasn't

delivered on the day that they left, or on the 17th

either.

Is that right?
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The Witness: That is ri^ht.

Trial P]xaniiner Lindsay: But tliat it covered

the })aynient up to the 17th.

Mr. Painter: All right. We will revise that.

Q. You received a check at any rate covering

your payment for work done up to and including

the 17th? You received that check, did you not?
A. Yes, sir. [567]

Q. And another check covering the week up to

and including the 24th of November, 1938?
A. Yes, sir, a partial check.

Q. That was for $29.00? A. Yes, sir.

Q. And a check covering the week up to and
ending December 1? A. Yes, sir.

Q. 1938? A. Yes.

Trial Examiner Lindsay: How much was that
check for?

Mr. Painter: That check was for $9.00.

Q. Now, you, in fact, didn't do any work there
at the plant after November 18th, did you ?

A. No, sir.

Mr. Painter: That is all.

Mr. Mouritsen: Ls that all?

Mr. Painter: That is all.

Redirect Examination

Q. (By Mr. Mouritsen) : Now, Mr, Martin, I
believe you testified on cross that you came back
to work for the Company in April or May of 1938,
is that correct? A. Yes sir.
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Q. Were you notified to come back to work at

that time? A. Yes, sir. [568]

Q. How were you so notified'?

A. A letter from Mr. Gordon Hammond ^s

nephew.

Q. Who is that? A. Kelly Hammond.

Q. And what did the letter say, in substance?

Mr. Painter : I will object to this as not the best

evidence.

Trial Examiner Lindsay: Sustained.

Q. (By Mr. Mouritsen) : Do you have that let-

ter available? A. No, sir, I haven't.

Q. Do you know, has it been kept?

A. I thought it had, but I couldn't find it.

Q. You have made a search for it and have not

been able to find it ? A. Yes.

Q. Will you state what the substance of the let-

ter was ?

Mr. Painter: The same objection, your Honor.

Trial Examiner Lindsay: I will ask a question

or two.

Where did you make a search for that letter?

The Witness: At home.

Trial Examiner Lindsay: In what part of your

home did you make the search for it?

The Witness : Well, most every place there that

the letter is liable to be left.

Trial Examiner Lindsay: And any letters you

do keep you [569] usually keep in your home here,

is that right?
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The Witness: Yes.

Trial p]xaniiner Lindsay: And after having

made that search in your home here, you could not

find the letter, is that right?

The Witness: Yes, sir.

Mr. Painter: I also object on the ground it is

hearsay, no foundation laid, and no authorization

shown, and that it is not binding upon any of these

Respondents.

Trial Examiner Lindsay: Well, after you got

that letter, did you return to work ?

The Witness: Yes, sir.

Trial Examiner Lindsay: And you were paid

for the work you did after you returned ?

The Witness : Yes, sir.

Trial Examiner Lindsay: He may answer. You
may have an exception.

The Witness: The letter stated that Mr. Ham-
mond told him to write and tell me that just as

well if I come back home, that he intended to give

me a night operator's job over the expellers and

Nick Thompson's place in the first place; that he

looked for me to put me to work about a week after

I left going back to Colorado.

Q. (By Mr. Mouritsen) : And after that time

did you return to Corcoran? [570]

A. Yes, sir.

Q. Did you go to work at the Boswell plant?

A. Yes, sir.
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Q. Did you go to work as the night operator, as

outlined in the letter you had received?

A. Not until about thirty days. Nick Thomp-

son was still here. Julius Hanmiond, the foreman,

told me after that

Mr. Painter (Interrupting) : Just a moment. I

will object to the conversation as not being binding

upon these Respondents, and is hearsay and no

l^roper foundation laid.

Trial Examiner Lindsay: May I have the last

part of the answer ?

(The record referred to was read by the re-

porter, as set forth above.)

Trial Examiner Lindsay: He may answer. Con-

tinue.

The Witness: After he had gone back to Ari-

zona, that I was to take that job.

Q. (By Mr. Mouritsen) : Did you approxi-

mately, 25 or 30 days after you returned, take the

position of night expeller? A. Yes.

Q. Now, Mr. Martin, how many gins are there

at the Corcoran plant? A. Six.

Q. Now, directing your attention to the conver-

sation that you had—no, strike that. [571]

Directing your attention to the statement that

Mr. Louis T. Robinson made while you were in

Gordon Hammond's office on November 18th, 1938,

will you repeat that statement?

Mr. Painter: Just a moment. I will object to
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this as having been asked and answered, and was
not touelied upon on the cross examination.

Mr. Moiiritsen: I will reframe it.

Q. Do you have that statement in mind, Mr.

Martin? A. Yes, sir.

Trial Examiner Lindsay : Just a moment, now.

As I recall it, he attempted to give the answer,

and you did not receive it. The objection is over-

ruled. He may answer.

Mr. Painter : Pardon me, Mr. Examiner. Maybe
I misunderstood the question.

May I have the question re-read*?

Trial Examiner Lindsay: Yes.

(The record referred to was read by the re-

porter, as set forth above.)

Mr. Painter: I will stand on my objection.

Trial Examiner Lindsay: You may answer.

The Witness: Mr. Robinson said, "Go on back
and go to work, boys. I will be around in a few
minutes and straighten this out."

Q. (By Mr. Mouritsen) I believe you testified

you did go back [572] to work? A. Yes, sir.

Trial Examiner Lindsay : He said he went back
and attempted to go to work, in his testimony.

Mr. Mouritsen: I accept the correction, Mr.
Examiner.

Q. You went back to your gin, is that correct?

A. Yes, sir.

Q. And you waited there approximately 20 min-
utes, is that correct? A. Yes, sir.
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Q. During that 20 minutes, did Mr. Robinson

come out to the gin? A. No, sir.

Q. Did he, during that period, straighten the

thing out? A. No, sir.

Q. Where did you go after you left the Boswell

plant on that morning?

A. We went home.

Q. Did you go to the home of O. L. Farr before

you went home? A. Yes, sir.

Q. Were you present while Mr. Farr made a

telephone call? A. Yes, sir.

Q. Do you know to whom that telephone call

was made? A. Mr. Louie Robinson. [573]

Q. Were you present when Mr. Farr testified

regarding that conversation? A. No, sir.

Q. Did Mr. Farr make any statement to you

after he had had the telephone conversation with

Mr. Robinson? A. Yes, sir.

Mr. Painter: Just a moment. I will object to

that. He hasn't called for the statement.

Trial Examiner Lindsay: He may answer.

The Witness: Yes, sir. [574]

Q. (By Mr. Mouritsen) : Will you repeat what

Mr. O. L. Farr said to you on that occasion?

Mr. Painter: I object to this question on the

ground it calls for hearsay, not binding on the re-

spondents in any manner.

Trial Examiner Lindsa}^: He may answer.

The Witness: He said that Mr. Robinson said

to rest easy, or something to that effect, for a while
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and not to do an}i:hing yet, that he was working on

it as fast as he could to try to ^et it straii^htened out.

Q. (By Mr. Mouritsen) : On cross-examination I

believe you testified that after November 28, 1938,

you did not again ap})ly for employment with the

J. G. Boswell Company, is that correct?

A. Yes, sir.

Q. Did you have any reason for that, for not

applying for emplojTnent after that time?

A. Yes, sir.

Mr. Painter: Just a moment. I will object to the

question as incompetent, irrelevant and immaterial
;

what his reasons were.

Trial Examiner Lindsay: He may state his

reason.

Q. (By Mr. Mouritsen) : What was your reason?

Mr. Painter: The same objection, your Honor.

Trial Examiner Lindsay: He may state his

reason. [575]

The Witness: Mr. Robinson told us the morning

of the first conversation in his office that after Mr.

Prior asked to put us to work he said, "Well, we will

feel the men out and get the sentiment of the men

and let them know^ right aw^aj^"

Mr. Prior mentioned that we was in a hurry about

it and we deserved work as much as the other men

out there. They said, "Well, go on home. Don't worry

about time. We will let you know when we get ready

for you. Just rest easy."

Q. (By Mr. Mouritsen) : After that—can you fix
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approximately the date of that conversation or con-

ference? A. That was the 19th.

Q. Of what month and what year?

A. November 19, 1938.

Q. Now, after that time did Mr. Louis T. Rob-

inson ever notify you to come back to work?

A. No, sir.

Q. Do you have the stubs of your checks that you

received on November 10th and—no, for the week

ending November 10, 1938, and for the week ending

November 17, 1938 ? A. Yes, sir.

Q. What do those stubs show that you received

for work for the week ending November 10, 1938?

Mr. Clark: Let us check them in the exhibit so

we may be sure there is no discrepancy.

Trial Examiner Lindsay: You may see the two

he asked for. [576]

The Witness: $36.

Trial Examiner Lindsay: Do you want to see

them?

Mr. Clark : No, I will check the amounts in here

(Indicating record book).

Trial Examiner Lindsay: Which one are you

reading from now, Mr. Witness ?

The Witness : November 10th.

Trial Examiner Lindsay : All right.

Mr. Clark : Just a minute, please, Mr. Examiner.

Trial Examiner Lindsay : All right.

Mr. Clark: All right.

The Witness: $36.
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Q. (J^y Mr. Moui'itscn) : And for the week end-

ing November 17, 3938

?

A. (Examinin.c: stu})s) Novem])er ITtJi, $32.

Trial Examiner Lindsay: Tlie total is $32 and
the total earned on the other one is $36, and out of

that aic some deductions for social security. Is that

rio-ht ?

The Witness : Yes, sir.

Mr. Clark: Are you going into these other two?
Mr. Mouritsen : No. I think that will cover it.

Mr. Clark : I see.

Trial Examiner Lindsay: Will you want to see

these stubs?

Mr. Clark : No, no. [577]

Q. (By Mr. Mouritsen) : I believe you stated that

after November 19, 1939, Mr. Louis T. Robinson
never notified you to come back to work, is that cor-

rect ? A. No, sir.

Q. Did anyone else ever notify you to come back

to work % A. No, sir.

Mr. Mouritsen : You may inquire.

Recross Examination

Q. (By Mr. Painter) : Mr. Martin, did you dis-

cuss this matter at all, this matter of the statement

made by Mr. Robinson on the 18th with anyone dur-

ing the recess ? A. No, sir.

Q. Did you talk at all with any of the attorneys

for the Board ? A. No, sir.

Q. Or with Mr. Prior ? A. No, sir.
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Q. What revived your memory as to what was

said in that during the recess ?

A. I wasn't asked the question before.

Q. Don't you recall testifying to that fact in

your direct examination ? A. No, sir.

Q. You have no recollection of stating what Mr.

Robinson said on the morning of the 18th ? [578]

A. Oh, the morning of the 18th, yes, sir.

Q. Do you recall testifying to that in your direct

examination? A. I sure did.

Q. Well, what changed your mind during the

recess to alter that statement after you got back in

here? A. What statement?

Q. As to what Mr. Robinson said.

A. I told the same thing, the same statement.

Q. And you discussed it with no one ?

A. Yes, sir.

Mr. Painter: Just so it is clear in the record.

Q. Mr. Martin, from September, 1937 to April of

1938, you were away from the Boswell plant, isn't

that correct ?

A. From September until when ?

Q. September of 1937 until April of 1938.

A. Yes, sir.

Q. And at that time you were on another job?

A. Yes, sir.

Q. And then you were away from March to the

middleof May, 1938?

Mr. Mouritsen : I object to that.

Trial Examiner Lindsay: Just a minute. Your

questions are not stating the evidence.
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Mr. Painter: I am asking him, Mr. Exam-

iner. [579]

Trial Examiner Lindsay: I know. The way you

put your question he can 't answer yes or no.

First of all, his testimony was that he came back in

March after having been off and worked for some

other company and he worked for approximately

two weeks and was laid- off and when down to Colo-

rado and came back and went to work on the 17th

of May, 1938.

Mr. Painter: Yes, that is what I wanted to get.

Trial Examiner Lindsay : Read the question and

you will see that your question is wrong.

Mr. Painter: I will reframe it and save time.

Q. You were also away from the Boswell plant

from about some time in March until about the mid-

dle of May, is that right ? A. Yes, sir.

Mr. Painter : That is all.

Mr. Mouritsen : Nothing further.

Trial Examiner I^indsay : That is all.

(Witness excused.)

Mr. Mouritsen : Call Mr. E. C. Powell.

EVAN C. POWELL
called as a witness by and on behalf of the National

Labor Relations Board, having been first duly sworn,

was examined and testified as follows : [580]
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Direct Examination

Q. (By Mr. Mouritsen) What is your name?

A. Powell, Evan C. Powell, E. C.

Q. How do you spell that first name ?

A. E-v-a-n.

Q. Are you some times known as E. C. Powell?

A. Yes, sir.

Mr. Mouritsen: Will it be stipulated this is the

gentleman referred to in the complaint as E. C.

Powell?

Mr. Painter : Isn't that his name

?

Trial Examiner Lindsay : Just a moment. If the

complaint calls for a name and the full initials aren't

given, and it is proved this is the same individual, I

suggest you make a motion to amend the complaint

to conform to the proof, if that is a fact.

Q. (By Mr. Mouritsen) Where do you reside?

A. 1140 Norvoe, Corcoran, California.

Mr. Mouritsen : Keep your voice up, Mr. Powell.

Q. Have you ever been emjDloyed by the J. Gr.

Boswell Company? A. Yes, sir.

Q. When were you first employed by that com-

pany?

A. In the latter part of August, '36.

Q. What type of work did you start to do for the

company ?

A. Just general work, clean-up and odd jobs at

that parti- [581] cular time.

Q. What rate of pay did you receive at first.

A. 35 cents.
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Q. And what hours did you work %

A. 12 hours.

Q. How many days a week ? A. 7 days.

Q. How long- did you continue to do general work

for the com])any?

A. Just a short while until the ginning season

opened in Sej^tember some time.

Q. The last of September some time, you say ?

A. In September some time.

Q. And the year was 1936, is that right ?

A. That is right.

Q. Then what did you start to do ?

A. On the press, the cotton press.

Q. And what type of work did you do on the cot-

ton press ? A. Tying up cotton.

Q. Did you receive any raise in pay or any change

in your hours of work ? A. No.

Q. How long did you continue to do that ?

A. Just a short while, a few days.

Q. Then what did you do ? [582]

A. An engineer's job, running the engines for

tbe gin power, that is the smaller gins, that operate

the gins.

Q. And how long did you continue to do that type

of work'? A. A few days, just a few days.

Q. Then what did you do ?

A. I took the main engine plant, at the main

power plant, over in the main engine room.

Q. What did you do? Operate the engines?

A. Operated the engines.
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Q. How long did you continue that type of work 1

A. Something over a year.

Q. Yes.

Then what type of work did you next do ?

A. The next type of work I did was back to the

gin.

Q. And what work did you do in the gin ?

A. Tying up cotton.

Q. And how long did you continue to do that

work? A. Just a short while, a week or so.

Q. Then what work did you do ?

A. Well, I was injured at that time.

Trial Examiner Lindsay: I didn't get that.

The Witness: I was injured. I received an in-

jury.

Mr. Clark: What date?

Q. (By Mr. Mouritsen) What was the approx-

imate date of your injury ? [583]

A. September 27th.

Q. What year? A. '37.

Q. 1937? A. Yes, sir.

Q. And how long were you off with your injury

at that time?

A. AVell, something about two months.

Q. Then, did you go back to work for the com-

pany ? A.I did.

Q. What would that be? About November or

December of '37? A. About that time, yes.

Q. And what type of work did you do when you

went back ?
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A. I went hiK'k and worked on the ^in for the

short while and did odd jobs.

Q. And how long did you continue that ty})e of

work? A. Just a few weeks as I recall it.

Q. Yes.

When were you last employed by the J. G. Boswell

Company? A. When was I last employed?

Q. Yes. A. November 18, 1938. [584]

Q. Now, from August of 1936 until November

18th, 1938, other than the two months that you were

off with an injury, did you work steadily for the

Company ?

Mr. Clark: May I have that question re-read,

your Honor?

Trial Examiner Lindsay: Yes, read the ques-

tion.

(The question referred to was read by the

reporter, as set forth above.)

The Witness: No, I was off about six months

at that time.

Q. (By Mr. Mouritsen) : And when was that

period that you were out?

A. The Fall, in around January of '38.

Q. And until what time in '38?

A. July 3, 1938.

Q. Yes.

Now, during the time that you employed by the

Boswell Company, did you ever receive any increase

in pay? A. Never.
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Q. During the year 1938, did. you ever have any

conversation with Gordon Hammond relative to ob-

taining certain information for him?

A. Yes.

Q. When did that conversation occur?

A. Along November 1, about the 6th, on about

the 6th, I believe. [585]

Mr. Mouritsen: What was that, Mr. Reporter?

(The answer referred to was read by the re-

porter, as set forth above.)

Q. (By Mr. Mouritsen) : And where did this

conversation with Gordon Hammond take place?

A. In the warehouse where the material is stored^

in the main warehouse.

Q. Will you keep your voice up? I can't quite

hear you.

Was anyone else present other than you and Gor-

don Hammond? A. No, there wasn't.

Q. Will you state at this—strike that.

What position did Mr. Gordon Hammond hold

with J. G. Boswell Company at that time?

A. He is the supervisor over production works

at the plant.

Q. Supervising of production and work, did you

say? A. Of works, of the plant.

Mr. Clark: I don't think he said production,

Mr. Examiner. Let us have the answer as given

by the witness.

Trial Examiner Lindsay: Does he now hold the

same job that he held then?
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The Witness: To my knowledj^e he does.

Q. (By Mr. Mouritseii) : This conversation

took place where?

A. In the main warehouse.

Q. Is that in the Boswell plant?

A. In the Boswell plant. [586]

Q. Now, will you state what Mr. Gordon Ham-
mond said to 3'ou at that time, and what you said

to Mr. Gordon Hammond?
A. Well, he came around and said, " 'Coon' "

—

I am known as
'

' Coon '
'—he sa3's

'

'
' Coon ' ", he says,

^' 'Coon', I hear the Union is coming in and trying

to organize the boys."

And he says, "I don't know how you feel about

it, whether you are for the Union or not, l)ut I do

know as long as you don't have anything to do with

it that you will have a job here as long as you

want to."

And he says, "I learned some information about

who the leaders are of this, and if I can get that,

why, there might be some scare could be put in them

and get rid of them."

And he says, "Can you get that information?"

And I said, "It could be obtained, yes."

He said, "Get in on one of their meetings and

find out who their leaders are, and who is in it, and

let me know."

And I then told him it was a pretty serious mat-

ter, and what consideration I might receive for such

information, that I had been getting 35 cents an
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hour for the time I had been working there, and

it was very difficult to make all ends meet on that

rate of pay. And I mentioned I was in some debt

at that time.

And he said, "Well, we can fix that up all right."

Q. Did you have any further conversation at that

time? A. Not that I recall. [587]

Q. Do you recall whether or not at that conver-

sation anything was said regarding an obligation

you were under to Mr. Gordon Hammond?
A. Yes, I do.

Q. Will you state what was said regarding an

obligation to Mr. Gordon Hammond at that con-

versation ?

A. I told Mr. Hammond for the consideration of

money that I wouldn't be interested, but for obliga-

tions I was under to him on a previous matter, I

would do what I said.

Q. And to what obligation did you refer at that

time?

A. Well, I had issued a check that Mr. Ham-
mond had endorsed, and befriended my family

when I was in trouble, during the time I was in

trouble over this check.

Q. And because of that obligation, were you im-

prisoned for a time? A. I was.

Q. And where did that take place?

A. Where was I imprisoned?

Q. Yes.

A. In Hanford, Kings County, up here.
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Q. Was that in the County Jail at Hanford?

A. That is right.

Correction ?

Trial Examiner Lindsay: Yes.

The Witness: This—not for this check that I

had en- [588] dorsed, but for another check that I

was given the time on. I did no time for the check

he had endorsed.

Q. (By Mr. Mouritsen) Had he—strike that.

With reference to the check that he had endorsed,

what occurred with respect to the payment of that

check ?

A. He took the check up and I paid it back out

of my salary.

Q. Now, after that time, did you have any fur-

ther conversation with Mr. Gordon Hammond rela-

tive to furnishing him information about the Union

or Union members at the plant ? A. Yes.

Q. When next did you have such a conversation?

A. Well, I talked with him about it every other

day, but at one time

Q. (Interrupting) Can we fix that time more

definitely f Can you give us the approximate date?

A. About the 9th, on or about the 9th, I recall.

Q. Of what month? A. November.

Q. And the year? A. '38. [589]

Q. Now, where did this next conversation take

place with Mr. Gordon Hammond?
A. In the warehouse.

Q. Was anyone else present? A. No.



1264 National Labor Relations Board

(Testimony of Evan C. Powell.)

Q. Will Yoii state what you said at that time to

Mv. Gordon Hammond and what he said to you?

A. I told him that I had been in on one of the

meetings and told him the president and secretary

and treasurer and vice-president, and the office of

the union, the ones that were present there.

Q. Well, will you state the names of those peo-

ple—strike that.

Did you state to Mr. Gordon Hammond the names

of the people who held those offices'?

A. I did.

Q. Will you state the names that you gave to

Mr. Gordon Hammond on that occasion?

Mr. Clark : May I have the date of this, please ?

Trial Examiner Lindsay: This is the 9th, as I

understand it.

Mr. Clark: Of November.

Trial Examiner Lindsay: 1938.

Q. (By Mr. Mouritsen) Will you state the

names of those officers that you named to Mr. Gor-

don Hammond? [590]

A. I told him Mr. Lonnie Spear was president,

Ml'. O. L. Farr was the vice president, Mr. R. K.

Martin was secretary and treasurer, and I men-

tioned others present.

Q. Did you name their names to him?

A. I did.

Q. Will you state all of the names that you can

recall that you named to him as being present at

that meeting?
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A. Other than the ones I have mentioned,

George Andrade, Elgin Ely, Steve Griffin, Pete

Wingo, and Johnston—I do not know his initials.

I do not know Johnston's initials—but Johnston,

anyway, and Joe Briley, Boyd Ely, and myself.

Q. Was that—do you recall any further conver-

sation that you liad with Mr. Gordon Hammond at

that time?

A. Well, I mentioned that I was in that meeting

and found those present there, but when the busi-

ness end of the meeting came up, I had to be dis-

missed, not being a member at that time; and I

couldn't get anything further in that. And I be-

lieve that I mentioned that there was a charter. I

have seen a charter of the American Federation of

Labor that was installed that night.

Q. Now, Mr. Powell, previous witnesses have

testified that a meeting of the union was held at

which a charter was installed on or about Novem-

ber, 1938.

If I tell you that the date of the charter meeting

was November 5, 1938, how long afterwards did

this conversation that you had with Gordon that

you have just discussed take [591] place?

A. After the meeting of the 5th ?

Q. No, after the charter meeting, a meeting of

the union at which the charter Avas installed. How
long after this conversation that you had with Gorr

don Hammond take place?

A. (Pause)
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Trial Examiner Lindsay : Do you understand the

question ?

The Witness: I do not understand it.

Q. (By Mr. Mouritsen) I believe you have tes-

tified that you attended a meeting of the union at

which a charter was installed, is that correct?

A. I did.

Q. Now, how long after you attended that meet-

ing did you have a conversation with Mr. Gordon

Hammond that you have described ?

A. It was the next day I was telling him about

the charter, or the next morning.

Q. Okay.

Now, after that conversation, did you have any

further conversation with Mr. Gordon Hammond
with reference to the union or its members?

A. Yes.

Q. When—strike that.

How long after the conversation that you have

just des- [592] cribed did the next conversation

take place?

A. The next morning after the meeting at

Farr 's.

Q. Well, is there any way that you can fix ap-

proximately the date of the meeting at Farr's?

A. That was on or about November 16th, be-

cause I had signed—I had filed an application and,

well, was initiated on the night of November 16th.

Q. Now, where did this conversation with Mr.

Gordon Hammond take place?
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A. Just to the back of the warehouse, the ware-

house and 1 and 2 gin.

Q. And was anyone else present at that time?

A. No one.

Q. Will you state what was said to Mr. Gordon

Hammond and what he said to you on that occa-

sion?

A. Well, ^Ye talked about any new members com-

ing in, just in general, about negotiations we had

been making.

Q. At that time did you tell him the names of

any new members who came in?

A. Yes.

Q. Will you state the names that you gave to

Mr. Gordon Hammond as being new members of

the union on that occasion?

A. I told him Mr. Johnston, Mr. Elgin Ely, and

Steve Griffin and myself had joined the union.

Q. What—strike that. [593]

Was any further conversation had at that time

between yourself and Mr. Hammond?
A. Not that I recall.

Q. Now, directing your attention to that meet-

ing, the union meeting of the night before, about

which you talked with Mr. Hammond, did a num-

ber of other employees of the company become mem-
bers of the union at that time?

Mr. Clark: That is the night of the 16th, the

night of November 16th?

Mr. Mouritsen: Yes.
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The Witness: Yes.

Q. (By Mr. Mouritsen) Now, I believe you

stated

Mr. Clark (Interrupting) : I think the witness

only nodded, Mr. Examiner.

The Witness: I said "Yes."

Mr. Clark: All right.

Q. (By Mr. Mouritsen) And I believe you

stated that you yourself were initiated at that time,

is that correct? A. Yes, sir.

Q. Will you name the other employees who be-

came members at that time?

A. Elgin Ely, Johnston, and myself.

Q. Do you recall whether or not at that time

a Mr. Winslow became a member of the union?

A. Wingo? No. [594]

Q. Winslow, not Wingo.

A. Yes, Walt Winslow.

Mr. Clark: Walt?

The Witness: Yes, Walt or Walter.

Q. (By Mr. Mouritsen) Now, directing your

attention back to your conversation with Gordon

Hammond the next day, I will ask you did you at

that time tell Mr. Gordon Hammond that Walt

Winslow became a member of the union on the night

before? A. I did.

Q. On November 17th, 1938, did you have a con-

versation with Tom or Joe Hammond?
A. I did.

Q. Where did that conversation take place?
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A. In the main warehouse.

Q. Is that in the Boswell Company ])lant in

Corcoran here? A. Yes.

Trial Examiner Lindsay: What date was that?

Mr. Mouritsen: On or about November 17th.

The Witness: November 17th.

Q. (By Mr. Mouritsen) And what time of the

day was it? A. In the afternoon.

Q. And who were present at that time?

A. Joe Hammond, Tom Hammond and myself.

Q. Now, will you state the conversation that was

had at that [595] time between yourself, Tom and

Joe Hammond?
Mr. Clark: Objected to upon the ground it is

hearsay as to the respondents in this case, not bind-

ing upon any of the respondents, and not consti-

tuting, may it please the Examiner, the substantial

evidence required to support a iinding in a pro-

ceeding of this character.

I want to add to the objection that there has been

no authority shown in this record from the Boswell

Company to either Tom and Joe Hammond, and I

will take your Honor's ruling on it.

Trial Examiner Lindsay: He may answer and

you may have an exception.

Mr. Mouritsen: Will you read the question, Mr.

Reporter ?

(The record referred to was read by the re-

porter, as set forth above.)
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The Witness : Tommy Hammond called me over

to where he and Joe were standing and said, "Coon,

can you work on a bale wagon'?"

I said, "I thought I could," I hadn't found any-

thing around there yet

Mr. Clark (Interrupting) : I don't quite get the

witness' answer, your Honor.

Trial Examiner Lindsay: Will you read the

answer, please?

(The record referred to was read by the re-

porter, as set forth above.) [596]

The Witness (Continuing) : that I hadn't

tackled.

Mr. Mouritsen: Now may I have that question

read again, including the last portion, Mr. Re-

porter.

Trial Examiner Lindsay: Yes.

(The record referred to was read by the re-

porter, as set forth above.)

Q. (By Mr. Mouritsen) Is that the statement

you made at that time?

A. That was the statement that Tommy Ham-
mond made to me.

Trial Examiner Lindsay: The last part that you

stated, did you make that statement to them?

The Witness: Yes.

Q. (By Mr. Mouritsen) : Well, was any fur-

ther conversation had at that time? A. Yes.
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Q. Will you state what further conversation took

place ?

A. Joe Hammond spoke up and said, ''Well, it

seems

Mr. Clark (Interrupting) : This is su])ject to the

same objection? At least I am making the objec-

tion?

Trial Examiner Lindsay : Strike the answer and

show the objection.

Mr. Clark: Upon the ground of hearsay.

Trial Examiner Lindsay : Have you finished ?

Mr. Clark: Yes, your Honor.

Trial Examiner Lindsay : He may answer. [597]

You may have an exception.

The Witness : Joe Hammond spoke up and said,

''Work is kind of getting slack in the warehouse."

He says, "You be over around 3 and 4 gin in the

morning. I might want you to take one of those

God damned union emjDloyee's jobs."

Q. (By Mr. Mouritsen) : At that time did Tom
Hammond say anything ?

A. He said, "We got to put the quietus on this

thing or we will all be out of work.''

Mr. Clark: Same objection. I move to strike it

upon the same ground.

Trial Examiner Lindsay: Motion denied.

Q. (By Mr. Mouritsen) At that time did you

have any understanding of what Tom Hammond
meant by "put a quietus to this thing"?

Mr. Clark: Objected to upon the ground it is
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incompetent, irrelevant and immaterial; calling for

a conclusion of this witness.

Trial Examiner Lindsay: Sustained.

Q. (By Mr. Mouritsen) Do you recall any fur-

ther conversation that was had at that time between

yourself, Tom, and Joe Hanmiond'?

A. No.

Q. Now, on November 18, 1938, did you have

any conversation with Gordon Hanmiond'? [598]

A. Yes.

Q. Where did that conversation take place?

A. In the main office of the Boswell plant.

Q. Approximately what time of the day?

A. Around 8:00 o'clock; about 8:00 o'clock,

might be a little before or a little after.

Q. Is that 8:00 o'clock in the morning or 8:00

o'clock at night?

A. In the morning.

Q. Was anyone else present other than yourself

and Gordon Hammond? A. No one.

Q. Will you state what Mr. Gordon Hammond
said to you and what you said to Mr. Gordon Ham-

mond at that time?

A. He said, "Coon, are you sure Joe Briley,

Steve Griffin, and George Andrade are members of

the union?"

Q. Did he at that time say whether or not he

was going to be away from the plant ?

A. Yes.

Q. What did he say regarding his being away

from the plant?



vs. J. G. Boswell Co. et at. 1273

(Testimony of Evan C. Powell.)

A. He said, "I am going to be away for a while

and the boys are going to have a little get-together

over there after awhile, kind of keep things calm

if possible." [599]

Mr. Clark: I didn't understand the last.

The Witness: Keep things calm as possible.

Mr. Clark: I still don't get it.

Trial Examiner Lindsay: Keep things calm as

possible.

Mr. Clark: Oh.

Q. (By Mr. Mouritsen) : Do you recall any fur-

ther conversation at that time?

A. No, I don't.

Q. What work did you do on the morning of

November 18th, 1938, if any?

A. Hauled cotton; bale wagon.

Q. Did an^'one direct you to do that type of

work on that morning?

A. Well, there didn't seem to be getting started.

I had previous orders, the day before, to resume

that type of employment the next morning.

Q. Well, now% when you say that, do you refer

to the conversation you had had the preceding eve-

ning wdth Mr. Tom and Joe Hammond?
A. Yes.

Mr. Clark: I object to—may I ask that the an-

swer go out, your Honor, until I can get my ob-

jection in?

Trial Examiner Lindsay: Yes.

Mr. Clark: I object on the ground it calls for
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hearsay and for conversations with persons whose

authority to speak for [600] the Respondent Com-

pany, that is, Boswell Com^^any, has not been shown

by this record.

Trial Examiner Lindsay: Objection overruled.

He may answer.

Mr. Clark: I suggest that the question be re-

read.

Trial Examiner Lindsay: Read the question.

(The record referred to was read by the re-

porter, as set forth above.)

The Witness: Yes.

Q. (By Mr. Mouritsen) And how long did you

continue to work on the bale wagon?

A. We had hauled two loads to the cotton yard

;

just a short while.

Q. Did you see or attend any meetings held in

the Company's plant on the morning of November

18th, 1938? A. Yes.

Q. Do you recall the approximate time that such

—you saw or attended such a meeting?

A. About 10:00 o'clock.

Q. Did you see a crowd—did you see the crowd

assemble on the morning of November 18th, 1938?

A. Yes.

Q. And approximately how many people did you

see in the yard on November 18th, 1938?

A. Well, there was some 60 or 75. [601]

Q. In that crowd, did you see any men who,

prior to that time, had given you any instructions

or orders regarding your work? A. Y^s.
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Q. Will you state the names of any men you

saw in that crowd who, prior to that time, had

given you instructions, or orders, regarding your

work?

A. Tommy Hammond, Joe Hammond, Bill Rob-

inson.

Mr. Clark: Who was the last one?

The W^itness: Bill Robinson.

Q. (By Mr. Mouritsen) Now, were you present

during the entire course of that meeting until it

disbanded? A. Yes.

Trial Examiner Lindsay: It is 4:30 now. We
will adjourn until 9:00 in the morning.

Mr. Clark: Very well, your Honor.

Trial Examiner Lindsa}^: And we will continue

tomorrow until about 2:15 so that we can get out

of here in time for others to use this ball.

Mr. Clark : Xi what time will we take up in the

afternoon? I wonder whether I could know that?

Trial Examiner Lindsay: How^ much time you

will have for luncb?

Mr. Clark: Yes.

Trial Examiner Lindsay: We will quit at any

time you feel [602] that you want to quit.

Mr. Clark: About 12:00, and pick up at 1:00

again ?

Trial Examiner Lindsay: That will be satisfac-

tory.

Mr. Mouritsen: That will be satisfactory.

Mr. Clark: Something like that.
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Trial Examiner Lindsay: We will be in recess.

(Whereupon, at 4:30 o'clock P. M., May 23,

1939, the hearing was adjourned to 9:00 o^clock

A. M., Wednesday, May 24, 1939.) [603]

American Legion Hall,

Corcoran, California,

Wednesday, May 24, 1939. [604]

PROCEEDINGS

Trial Examiner Lindsay: Hearing called to

order.

Mr. Clark: Mr. Examiner, before we proceed

with the witness who was on the stand at the con-

clusion of yesterday's session, I would like to call

the Examiner's attention to what I believe to be an

omission from the transcript of yesterday in the

testimony of Mr. E. K. Martin.

I direct your attention particularly to page 536,

line 25 of yesterday's transcript, or rather the tran-

script of yesterday's proceedings, to line 3, page

537.

The statement by Mr. Martin, as it is reported in

the transcript, or as it appears in the reporter's

transcript, is as follows, and this, I might say, re-

fers to the group in the office of Mr. Gordon Ham-
mond on the morning of November 18th after, as

the testimony shows, a number of employees had

gone with Mr. Spear and Mr. Martin and Mr. Farr
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and otluM- riiion TiicmlxTs over to the superinten-

dent's office.

Trial P]xaniiner Lindsay: Does the record show

that that does refer to that ?

^Ir. dark: Yes, indeed. I am calling that to

your Honor's attention.

The statement as it is reported is as follows:

"The Witness: We just waited there for a long

time— " may I strike that and give the statement

just preceding that.

"Trial Examiner Lindsay: Who did you see in

there? [606]

"The Witness: We just waited there for a long

time, never did nobody show up to fire us, and

finally Mr. Robinson put his head out of the door

and told us to go back to work, he would be around

to straighten it out."

That is the end of the material I am directing

your attention to. Now, all of Respondents' coun-

sel noticed at the time, because of its importance

to us, and also it appears in Mr. Winslow's notes

taken at the time, and our recollection is very dis-

tinct on it, that the statement was as follows, and

not as reported:

"We just waited there for a long time, never did

nobody show up with authority," instead of the

words "to fire us," and I would like to have the re-

porter look back at his notes, Mr. Lindsay, and see

if that wasn't what was said. I am quite sure it

was. Your Honor sees that it is quite important to

lis.
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Trial Examiner Lindsay: I remember the testi-

mony very distinctly and the words "with author-

ity" were used, and then after that comes the state-

ment that Mr. Robinson stuck his head out of the

door.

Mr. Clark : After that, then, the whole statement

would read as follows, according to our recollection

:

"We just waited there for a long time, never did

nobody show up with authority, and finally Mr.

Robinson j^ut his head out of the door and told us

to go back to work, he would be [607] around to

straighten it out." That is our recollection of the

testimony.

Trial Examiner Lindsay: That is the correct

testimony. There is no doubt about it.

Mr. Clark: May it be stipulated, then—may I

have the notes read back, as I am sure they will

show that.

Mr. Mouritsen: I am satisfied that the witness

did not use the words "to fire us," and in all prob-

ability "with authority" was used in that case. I

will so stipulate.

Mr. Clark: I think that settles it.

EVAN C. POWELL,
the witness on the stand at the time of adjourn-

ment, resumed the stand and was further examined

and testified as follows:

Direct Examination

(Continued)

Q. (By Mr. Mouritsen): Now, Mr. Powell,
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when you were last on the stand at yesterday's ses-

sion, I believe that you testified regarding a meet-

ing of a number of people in the yard of the plant

of the J. G. Boswell Company on November 18th,

1938. As I recall, you had already described the

appearance of that crowd of people, and I believe

you testitied also that you were present at that oc-

casion during the entire course of the meeting until

it disbanded.

Is that correct? A. Yes. [608]

Q. After—strike that.

What occurred—what did j'ou observe and hear

at the time that that crowd in the yard of the com-

pany disbanded?

Mr. Clark: Objected to upon the ground it is

hearsay and not l)inding upon any of the respon-

dents, and that such testimony does not constitute

substantial evidence required under the Act to sup-

port a finding.

Trial Examiner Lindsay: He may answer.

The Witness: Well, the crowd gathered there,

and Mr. Jack Ely

Mr. Mouritsen (Interrupting) : No. I mean
there has been testimony regarding that and I don 't

think it is necessary for this witness to go into it.

Q. What happened when the meeting disbanded?

A. Oh. AVell, they were in the act

Mr. Clark (Interrupting) : Same objection.

Trial Examiner Lindsay: Same ruling.

The Witness: They were in the act of replacing

men that had left, that is, union boys.
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Mr. Clark: Let me have that answer please.

Trial Examiner Lindsay: Yes. Read the an-

swer.

(The record referred to was read by the re-

porter, as set forth above.)

Mr. Clark : I ask that that go out as not respon-

sive. At least, it is indefinite. I don't know the

date. [609]

Trial Examiner Lindsay: He may clear that up.

I think it is responsive.

Q. (By Mr. Mouritsen) Did you go over to

Gordon Hammond's office after the meeting dis-

persed in the yard? A. No, I didn't.

Q. What did you do—strike that.

Did you see a niunber of other peoi)le go into the

office of Mr. Gordon Hammond?
A. I only saw them go in that direction. I

couldn't see the office from where I was.

Q. And did you see a number of men leading

Mr. Spear in that direction? A. Yes, sir.

Q. What did you do after those men led Mr.

Spear in the direction of Gordon Hammond's of-

fice?

A. I stayed just where I was, where the gath-

ering had been.

Mr. Clark: I wonder if your Honor would ask

the witness to speak up a little bit.

Trial Examiner Lindsay: Yes. Talk up a little

louder.
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]\[r. Mouritseii: And speak move slowly.

Q. You remained in the yard, is that correct?

A. That is ri^ht.

Q. After that time did you see any of these peo-

ple who had gone in the direction of Mr. Gordon

Hammond's office return [610] to the yard?

A. Yes, sir.

Q. Approximately how long after you saw them

leave ?

A. Well, just a short while, ten minutes I would

say.

Q. And w^hat did you observe when these people

came back from the direction of Mr. Gordon Ham-
mond's office?

A. Well, they endeavored to go back to work

and

Q. (Interrupting) Just state what you ob-

served them do, not what you concluded they were

going to do.

Mr. Clark: May I ask that statement go out as

not responsive, "they endeavored to go back to

work," as being a conclusion of this witness. I

take it we are interested in only the objective acts,

your Honor.

Trial Examiner Lindsay: The answer may go

out. I am not so sure that it is not the proper an-

swer, but it may go out.

Q. (By Mr. Mouritsen) Will you just state

what you observed about these people who came
back from the direction of Gordon Hammond's of-

fice, what they did?
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Trial Examiner Lindsay: That means, what did

3'ou see them do.

Mr. Clark : For the record, I would like to inter-

pose an objection on the ground it is incompetent,

irrelevant and immaterial, and not binding on any

of the respondents in this proceeding. [611]

Trial Examiner Lindsay: The objection is over-

ruled. You may answer.

The Witness: May I answer?

Trial Examiner Lindsay: Yes.

The Witness: They were trying to get back to

their respective positions and

Q. (By Mr. Mouritsen, interrupting) Well, did

you see them do that ? Come from the office and go

to the places where they ordinarily worked'?

Mr. Clark: I ask that the statement, "they are

trying to get back to their respective positions," be

stricken, your Honor, as being a conclusion of this

witness and as being misleading. Li other words,

one might try against the tide, or he might walk

to the place where he was accustomed to work.

Trial Examiner Lindsay: Well, the answer may
go out.

Just tell us what you saw them do. [612]

The AVitness : Well, the only thing definite, I saw

them leave again—they gathered back again in the

crowd and they said the employees weren't going to

work for the Union men, and they left again.

Trial Examiner Lindsay : You mean left the yard

where the meeting was ?
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T\w Witness: Yes.

Trial P]xaininei' Lindsay: Where did they go, if

you noticed ?

The Witness: Well, 1 didn't see them go. I still

stayed there. I didn't see where they went. I know

where they went, but I didn't see them.

Mr. Clark: Mr. Examiner, I move to strike the

statement as to what was said, on the ground it is

hearsay.

Trial Examiner Lindsay : The statement may re-

main.

Q. (By Mr. Mouritsen) What did you do at that

time, Mr. Powell ?

A. Bill Robinson came around and said

Mr. Clark (Interrupting) : Just a minute.

Q. (By Mr. Mouritsen) Where were you when

Bill Robinson came around?

A. AYhere the gathering had been.

Q. Was anyone else present at that time other

than you and Bill Robinson?

A. Not within hearing.

Q. Will you state what Mr. Bill Robinson said to

you on that [613] occasion, and what you said to Bill

Robinson ?

Mr. Clark: Objected to as hearsay and not bind-

ing on any of these ResjDondents.

Trial Examiner Lindsay : He may answer.

The Witness: He said, ''You go over and take

No. 4 press."
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I went over where No. 4 was located, and I found

that was Joe Briley's job, a Union boy.

Mr. Clark : Now, I ask, may it please your Honor,

*'I found it was Joe Briley's job, a Union boy—

"

that is not responsive to the question.

The question was, "What did you do?"

Trial Examiner Lindsay: He is telling what he

did. The answ^er may remain.

The Witness: I found that was Joe Briley's job,

a Union boy, and I said, "I can't take that job."

Q. (By Mr. Mouritsen) To whom did you say

that?

A. I told Tommy Hammond that I couldn't take

that job, that that was a Union boy's job and I would

be scabbing on the Union.

Mr. Clark : What was the last ?

Trial Examiner Lindsay: He said he would be

scabbing on the LTnion.

The Witness : He said to go over and take No. 1.

Mr. Clark: Your Honor, I am going to object to

any statement—rather, I am going to object to this

conversation [614] as not being responsive to the

question, and being hearsay. I can't get my ob-

jection in in view of the manner in which the wit-

ness is testifying, Mr. Examiner.

Trial Examiner Lindsay: There is no reason

why you cannot get your objection in at any time,

because I have told you two or three times that I

would strike any answer, and allow you to put in

your objection at any time, and rule on it, so that

statement is unnecessary.
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Mr. Clark: Very well. I ask thai that answer

go out so I will have a chance to ohject, and ask

that the question be re-read.

Trial Examiner Lindsay: It may be so done.

Off the record.

(Discussion outside the record.)

Trial Examiner Lindsay: On the record.

Mr. Clark: I have no objection to the question

*'To whom did you say that," but this witness has

been answering questions like that by giving the

conversation, and that doesn't give me a chance to

get my hearsay objection in without having a chance

to strike the answer.

Trial Examiner Lindsay: Do you have an ob-

jection at this time or not?

Mr. Clark: I do not to that question, no, sir.

The question is "To whom did you say that?"

Trial Examiner Lindsay: Of what question are

you talking [615] about that you did have an ob-

jection to?

Mr. Clark: In his answer, Mr. Examiner, he

doesn't answer the question "To whom did jou say

that?" but he says, "I said to so and so this and

that," and then he starts to give the statement that

the other person says, you see?

Trial Examiner Lindsay: Wait a minute. I

understand that. I want to know—you said you

didn't have a chance to object. I struck everything.

Now, you say you don't have any objection. I want

the record straight.
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Is there a question that you do have an objection

to?

Mr. Clark : Xow, not at this time.

Trial Examiner Lindsay: What question do you

want re-read and the answer stricken?

Mr. Clark: I want the question read.

Trial Examiner Lindsay: You have a motion to

strike the answer, is that right?

Mr. Clark: I haven't now, because the answer is

stricken. Mr. Examiner. As I imderstand it. the

only place we are in the record

Trial Examiner Lindsay (Interrupting) : Wait

a minute. The only place—there is nothing stricken

unless you have a motion to strike.

Mr. Clark : I move to strike that.

Trial Examiner Lindsay: Off the record.

(Discus.sion outside the record.) [616]

Trial Examiner Lindsay: On the record.

Mr. Clark: Xow. I move, Mr. Examiner, that

the answer to the last question be stricken from the

record on the ground it is not responsive.

Trial Examiner Lindsay: May I have the last

question and the last answer read?

(The record referred to was read by the re-

porter, as set forth above.)

Trial Examiner Lindsay: I am only granting

the motion to that last statement. The other an-

swer mav remain.
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Mr. Clark: I understand the motion is granted

as to the last pai-t of the answer?

Trial Examiner Lindsay: Yes. I have already

stated that on the record, Mr. Clark.

Mr. Clark: ^lay this go off the record?

Trial Examiner Lindsay: Yes. Off the record.

(Discussion outside the record.)

Trial Examiner Lindsay: On the record. [617]

Mr. Mouritsen: Very well.

Q. Now, where were you when you made that

statement to Tommy Hammond?
A. At Xo. 4 gin building.

Q. And at the time when you made that state-

ment to Mr. Tonmiy Hammond, was anyone else

present ?

A. Xot within hearing.

Q. Xow. after that time was any other job of-

fered to you ? A. There was.

Q. And by whom was it offered?

A. Tommy Hammond.

Q. And did he make a statement to you or say

annhiiig to you at the time when he offered you
another job? A. He just said

Q. (Interrupting) X'o, just say yes or no.

A. Yfs.

Q. Xow, was anyone else present when he said

something to you about taking another job?

A. Xot within hearing.

Q. And where were you when he made such

statement to you about taking another job?
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A. No. 4 gin building.

Q. Now, what did Mr. Tommy Hammond say to

you about taking another job at that time?

Mr. Clark : Objected to as hearsay ; incompetent,

irrelevant and immaterial, and not binding on any

of these respond- [618] ents.

Trial Examiner Lindsay: He may answer.

The Witness : To go over to No. 1 and take that

press.

Q. (By Mr. Mouritsen) Did you make any re-

ply ? A. No.

Q. Did you go over to No. 1 press?

A. I did.

Q. Did you have any conversation with anyone

while you were at No. 1 press? A. Yes.

Q. With whom did you have any conversation?

A. Derichsweiler, a fellow known as "Good Fri-

day." I can't pronounce his name.

Q. Is he an employee of the plant and was he

an employee at that time? A. Yes.

Q. Was anyone else present when you talked

to "Good Friday" Derichsweiler?

A. His son.

Q. Do 3"ou know his son's name?

A. I do not.

Q. Is it also Derichsweiler, his last name?

A. Right.

Q. Was anyone else present other than those

two and yourself ? [619]

A. Not within hearing.
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(J. What conversation took place at that time

between yourself and the Derichsweilers

?

Mr. Clark: Objected to as incompetent, irrele-

vant and immaterial, hearsay, and not binding on

any of these respondents.

Trial Examiner Lindsay: He may answer.

The Witness: I asked him if that press was the

one that Pete Wingo had been operating. He said

it was.

Q. (By Mr. Mouritsen) Did you have any fur-

ther conversation at that time? A. No.

Q. What did you then dol

A. I reported to Mr. Tommy Hammond that

that was Pete Wingo's job.

Q. Where was Tommy Hammond when you

talked to him after that time?

A. He was at the engine room on that gin build-

ing.

Q. And was anyone else present other than

yourself and Mr. Tommy Hammond?
A. Not within hearing.

Q. What did Mr. —what did you say to ^Ir.

Tom Hammond and what did he say to you at that

time?

Mr. Clark: Objected to as incompetent, irrele-

vant and immaterial; hearsay, and not binding on

any of these respond- [620] ents, no authority hav-

ing been established in this record from the respon-

dent Boswell to Mr. Tom Hammond to speak for

it with resfard to anv of these matters.
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Trial Examiner Lindsay: He may answer.

The Witness: I told him that that was Pete

Wingo's job, I couldn't take that job.

Q. (By Mr. Mouritsen) Did Mr. Tom Ham-
mond say anything at that time? A. No.

Q. What did you next do after your conversa-

tion with Mr. Tom Hammond?
A. Bill Robinson came around.

Q. And where did you—where were you when

Bill Robinson came around?

A. Just at the end of the platform where the

cotton is rolled, the cotton is rolled out of the build-

ing on the ground.

Q. Was anyone else present at that time other

than yourself and Bill Robinson? A. No.

Q. Did you have a conversation with Mr. Rob-

inson at that time? A. I did.

Q. What did you say to Mr. Bill Robinson and

what did he say to you? [621]

Mr. Clark: Objected to as hearsay, not binding

on any of the res^Dondents, no authority having been

shown by the respondent Boswell Company to Mr.

Bill Robinson to speak for it with regard to any

of the matters under investigation; also incompe-

tent, irrelevant and immaterial, your Honor.

Trial Examiner Lindsay: He may answer.

The Witness: He said I'd better throw that God
damn button down before the men found out I had

it on and scatter up the ground with me.

Mr. Clark: Mav I have that answer read?
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(The record referred to was road by the re-

porter, as set forth a))ove.)

Q. (By Mr. Mouritsen) And what button did

you have on at that time?

A. The union button. [622]

Q. Did you see any of the other Union members

wearing Union buttons that morning?

A. Yes.

Q. Will you name the other Union members

that you saw wearing buttons that morning?

A. Oliver Farr, R. K. Martin, George Andrade,

Pete Wingo and Joe Briley.

Q. Was that the first day that you had worn

your button at the plant? A. It was.

Q. Prior to that time, had you seen any of these

other members of the Union wearing Union buttons

at the plant? A. No.

Q. I believe that you stated after you had your

conversation with Bill Robinson that you left the

plant, is that correct? A. That is right.

Q. W^here did you go after you left the plant?

A. O. L. Farr's residence.

Q. Did you see a number of other Union mem-
bers present at O. L. Farr's house?

A. I did.

Q. While you were present at O. L. Farr's

house, did he make a telephone call to Louie Rob-

inson? A. Not that I know of.

Q. Approximately how long did you remain at

O. L. Farr's [623] house after you went there?
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A. It could have been several hours; I don't re-

call just how long I did stay.

Q. After November 18th, 1938, did you ever

have a conversation with Clyde Sitton regarding

your return to work at the J. G. Boswell Company's

plant ?

A. I had a conversation with Clyde Sitton; not

regarding going to work.

Mr. Clark: You say not regarding going to

work ?

The AVitness: (Nodding head affirmatively.)

Q. (By Mr. Mouritsen) And who is Clyde Sit-

ton?

A. He was a machinist in the machine shop at

the Boswell plant.

Q. Did he ever make a visit to your home after

November 18th, 1938?

Mr. Clark: Objected to as incompetent, irrele-

vant and immaterial.

Mr. Mouritsen: It is preliminary, your Honor.

Trial Examiner Lindsay: May we have who

Clyde Sitton is?

Mr. Clark: That was established.

Mr. Mouritsen: That was established. The wit-

ness just testified that he is an employee at the

Company, as I understand his testimony.

Trial Examiner Lindsay: Off the record.

(Discussion outside the record.) [624]

Trial Examiner Lindsay : On the record.

Q. (By Mr. Mouritsen) Was Clyde Sitton an

employee of the J. G. Boswell Company at its Cor-
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coran ])lant on or abont the time you had any con-

versation with liini after November 18th, 19;>8?

A. He was.

Trial Examinci- Lindsay: Now he may answ^er.

You may have an exeei:)tion.

Mr. Mouritsen: I will re-frame the question,

Mr. Examiner. I believe it has been lost.

Q. After November 18th, 1938, did you have any

conversation with Clyde Sitton? A. I did.

Mr. Clark: I object to that as incompetent, ir-

relevant and immatei'ial, not binding on any of these

Respondents.

Trial Examiner Lindsay : He may answer.

Q. (By Mr. Mouritsen) And where did j-ou have

this conversation? A. In front of my home.

Q. And approximately—what was the approxi-

mate date of this conversation ?

A. A few days, just a few days after November

18th.

Q. Was anyone else present other than yourself

and Sitton ? A. Yes.

Q. Who else was present ? [625]

A. Jack Owens.

Q. Who is Jack Owens?

A. He is an employee at the Boswell jDlant.

Q. Was he an employee at that time ?

A. Yes.

Q. What did Mr. Sitton say to you, and w-hat did

you say to Mr. Sitton on that occasion ?

Mr. Clark: Objected to as calling for hearsay
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and not being binding upon any of the Respondents

to this proceeding ; no authority having been shown

from the Respondent Boswell Company to Mr. Sit-

ton or Mr. Owens to speak for it with regard to any

of the matters under investigation in this proceeding.

Trial Examiner Lindsay: He may answer, and

you may have an exception.

The Witness: There w^as no conversation be-

tween the three, just Clyde Sitton.

Q. (By Mr. Mouritsen) Will you state what Mr.

Sitton said to you and what you said to Mr. Sitton ?

Mr. Clark: Same objection, your Honor.

Trial Examiner Lindsay : He may answer.

The Witness : He said Mr. Hammond w^ould like

to see me down at the office.

Trial Examiner Lindsay: What Hammond?
The Witness : Mr. Gordon Hammond. [626]

Q. (By Mr. Mouritsen) Was there any further

conversation at that time ?

Mr. Clark : Same objection.

Trial Examiner Lindsay: Same ruling.

The Witness : None that I recall.

Q. (By Mr. Mouritsen) After that time, did

you see Mr. Gordon Hammond? A. I did.

Q. How long—strike that.

What was the approximate date w^hen you saw

Mr. Gordon Hammond after that time ?

A. About the 25th, as I recall it ; around the 25th,

on or about the 25th of November.

Q. And the year? Of what year?
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A. Correction. I don't mean—I mean the 15th.

Mr. Clark: What month?

Mr. Mouritsen : Strike that.

Q. Now, what was the ajiproximate date of the

conversation that you had with Mr. Gordon Ham-
mond after November 18th, 1938, and after Clyde

Sitton told you that Hammond wanted to see you?

A. I ])lace it around the 20th.

Q. Of what month and of what year *?

A. November, 1938.

Q. And where did you see Mr. Hammond on that

occasion? [627]

A. It was in the main office building.

Q. Was anyone else there other than yourself

and Gordon Hammond ?

A. Not w^ithin hearing.

Q. Will you state what you said to Mr. Ham-
mond and what Mr. Gordon Hammond said to you ?

A. Mr. Hammond said, "Coon," he says, ''I

haven't got anything against you."

Mr. Clark: May I have that read back, Mr. Ex-

aminer? I can't follow it.

(The record referred to was read by the re-

porter, as set forth above.)

The Witness (Continuing) :

" you can go back

to work if you want to."

I said, "Well, I would be afraid to go back to work

after the fellows did what they did the other day."

He said, I need not worry about that, that he
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would go out there and tell those fellows to la}' off

and they would do so.

Q. (By Mr. Mouritsen) Did you say anything-

further at that time ?

A. I told him that I better—I joined the Union

and I better string along with them, find out what

the outcome would be.

Mr. Clark : May I have that answer re-read ? [628]

Mr. Mouritsen: "I joined the Union, I better

string along with them, find out what the outcome

would be.
'

'

Mr. Clark : Is that the answer ?

The Witness : That is the answer.

Q. (By Mr. Mouritsen) Did Mr. Hanmiond say

anything further after you told him you were going

to string along with the Union ?

A. He said, "After I find out that it was all

*hooey'—that a bunch of fellows claiming something

they couldn't back up, after I found out it was all

* hooey', I would come back and if there was any-

thing there, he would give it to me."

Q. Now, after November—no, strike that.

After that conversation with Gordon Hammond,

did he ever notify you to come back to work %

A. No.

Q. Did you ever make application after that

time to go back to work % A. No.

Q. Have you earned—strike that.

Have you been employed since November 18th,

1938? A. No.
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Q. Haw you earned any inuiiey at all since No-

vember 18tli, 19^58? A. No.

Q. If the National l.al)or Relations Board should

order the Res])ondent to re-instnte you with back

pay, woidd yon be williiig- [()29] to accept employ-

ment with the J. Ct. Boswell Company?

A. Yes.

Mr. Mouritsen : You may inquire.

Mr. Clark: May I have Board's Exhibit No. 3?

(The document referred to was passed to Mr.

Clark.)

Mr. Clark : Will your Honor pardon me just a

moment ?

Trial Examiner Lindsay : Yes.

Cross Examination

Q. (By Mr. Clark) Now, Mr. Powell, you first

went to work for Boswell Company in August of

1936, is that right?

A. Somewhere about that time.

Q. And was that immediately upon your return

to the State of California from the State of Georgia ?

A. It was. [630]

Q. Your family lives in Georgia, is that right?

A. My parents ?

Q. Yes. I mean, they did live there ?

A. Yes.

Q. And they v/ere known to—that is, they were

acquamtances of Mr. Gordon Hammond, is that not

right ? A. That is right.

Mr. Mouritsen: Objected to—I move to strike

—
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Mr. Clark (Interrupting) : It is preliminary,

your Honor.

Trial Examiner Lindsay: He may answer.

Mr. Clark: Yes. May I have the last

?

(The record referred to w^as read by the re-

porter, as set forth above.)

Mr, Clark : Very well.

Q. You, however, had lived in California for

some 15 years prior to August of 1936, hadn't you?

A. August 1921, off and on,

Q. In other words, you had lived in California

off and on since 1921, is that right *?

A. That is right.

Q. And just prior to August of 1926, that is, just

prior to your return to California, you had been in

Georgia, I think you said ?

Mr. Mouritsen : May I have that again ? [631]

Mr. Clark: '36, I mean. Let me reframe that.

Q. Just prior to August of 1936 you had been

in the state of Georgia, isn't that true ?

A. That is right.

Q. Now, what was the occasion for your return to

California ?

Mr. Mouritsen: Objected to as incompetent, ir-

relevant and immaterial ; and not proving any of the

issues in this case.

Mr. Clark : Withdraw that.

Q. What had been your employment in Georgia

just prior to coming back to California ?

A, I was not employed.
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Q. How long had you been in Georgia on that

occasion ?

Mr. Mouritsen: Objected to as immaterial.

Trial Examiner Lindsay: Well, I don't know

the purpose of it, but he may answer it.

The Witness : Several years.

Q. (By Mr. Clark) As a matter of fact, just

prior to your returning to California you had been

indicted for murder in the State of Georgia, hadn't

you?

Mr. Mouritsen : Mr. Examiner, I must object.

Counsel is continuously out of order. I think if this

record is examined you will find the expression that

occurs most frequently to date is the fact that Mr.

Clark interrupts, interrupting the witness, the Trial

Examiner, and counsel for the Board, so [632] that

it is impossible to present the facts that have been

gathered. I submit that counsel is very often out of

order.

Mr. Clark: I am satisfied to submit this to the

Circuit Court of Appeals, your Honor, so far as my
conduct in this trial is concerned. I think the record

is clear in that matter.

Trial Examiner Lindsay: That is out of order.

You do not know^ if you will have a chance to present

it to the Circuit Court of Appeals.

Mr. Clark : I assume that.

Trial Examiner Lindsay : You all know the rules

of evidence that govern questions put to a witness,

and the rule of evidence is that you can only go into
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questions of that nature when there has been a con-

viction.

An indictment means nothing. The most innocent

person in the world might be indicted for several

vicious crimes and without any pretense of even

looking into the question as to whether or not a

crime has been committed or whether or not he was

the probable person who committed the crime

Mr. Clark (Interrupting) : I will take your

Honor's ruling on it.

Mr. Mouritsen: I object to the question on the

ground it is incompetent, irrelevant and immaterial

;

and it is not a proper question to test the veracity

or to impeach the testimony of this witness in any

way, not in this hearing or in [633] any other court

in the country.

Mr. Clark: May I suggest this, Mr. Examiner,

that although the ruling apparently is going to be

that the answer is stricken, Mr. Reporter has just

indicated he didn't get the answer and I want it to

clearly appear in this record as to what happened,

namely, that this witness answered yes to this

question.

Trial Examiner Lindsay: I said I struck the

answer.

Mr. Clark : I understand that.

Trial Examiner Lindsay: If he answered yes,

that is in the record, Init the answer is stricken and

the objection is sustained.

Mr. Clark : I understand that.



vs. J. G. Boswell Co. et al. 1301

(Testimony of Evan C. Powell.)

Trial Examiner Lindsay : Now, let us not ^o into

matters that are not fair. It is very evident this man
is not convicted of murder or he wouldn't be here.

Mr. Clark: He was convicted of another felony.

Trial Examiner Lindsay ; That is off the record,

too.

Mr. Mouritsen : I submit, Mr. Examiner, tliat

counsel is not presenting the case in any way. It

appears to counsel for the Board that he is trying

to bait the Trial Examiner into some admission of

prejudicial error. Counsel is trying to ball up the

record so that it will be impossible to present it to

a Circuit Court for decision.

Mr. Clark: I resent that. I have never had that

state- [634] ment made in all the years I have been

trying cases. I have tried a number of cases in the

district courts and up along this coast. I will instruct

the Court to allow me to proceed with the cross

examination of this witness. I don't propose to be

accused of this and that continuously by this gen-

tleman w^ho represents the National Labor Relations

Board in this case, or is trying to.

Trial Examiner Lindsay: Well, listen. We are

going to get down and try this case and get these

facts.

Mr. Clark : That is all I w^ant to do.

Trial Examiner Lindsay : Wait a minute. When

I make a statement, I expect that any answer that

is made to it will be made courteously and that you
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will follow the rules of practice of procedure. That

goes to everyone in this hearing.

Now, if there are going to be other outbursts and

a lot of unnecessary things, it will be necessary to

get counsel in here that will follow the rules and

regulations of practice.

Mr. Clark: You mean counsel for the respond-

ent, not for the Board 1

Trial Examiner Lindsay: I mean all counsel. I

didn't say respondent, Mr. Clark. That is a tj^pical

example of what you are attempting to do. You are

trying to insert things into statements I made that

I have no intention of being there. [635] I frankly

admit that I have put up with considerable in this

hearing, and there is a limit to such patience. All I

want in this hearing is courtesy that is due any

court. I have gone out of my way to see that your

objections have been properly placed in the record

and your motions. I have ruled on all of them and

stated at the beginning of this hearing that where

anyone who made an objection receiving an adverse

ruling asked for an exception, the exception auto-

matically appears in the record. And I have received

sarcastic remarks.

Let us go on and get the facts in this case. That is

what we are here for.

If it is necessary, I have the right to take a wit-

ness and examine the witness in order to get the

facts.

Now, all I expect is just the ordinary courtesy you
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would i^ive to any court. I expect the attorneys to

conduct themselves as gentlemen and proceed with

the examination of these witnesses. That is all I am
asking. Now, let us ])roceed and do that. [()3()]

Mr. Clark: May I proceed, Mr. Examiner?

Trial Examiner Lindsay : Yes.

Q. (By Mr. Clark) Please state, Mr. Powell,,

whether or not you have ever been convicted of a

felony in the State of California? A. No.

Correction ?

Trial Examiner Lindsa}^ : Yes.

The Witness: This check charge I referred to

yesterda}" was a felony. However, on pleading guilty

and on recommendation of the District Attorney to

the Probation Officer of Kings County for leniency,

there was no doubt that I would get straight proba-

tion and, therefore, I plead guilty and got the works,,

and got four months, and three years' probation.

Q. (By Mr. Clark) As a matter of fact, you

were convicted of a felony in February of 1938,

weren't you, by the Superior Court of Kings

County ?

A. I was convicted of a check charge.

Q. Do you know whether or not that was a

felony?

A. Yes, it was a felony, and I plead guilty to the

charge.

Q. All right.

Now, as a matter of fact, joii are on probation

now, aren't you ? A. That is right.
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Q. And that is the offense for which you testified

on your [637] direct examination you received four

years in the County Jail of this County ?

A. Four months.

Q. Four months, I mean, in the County Jail of

this County ? A. That is right.

Q. The sentence in that case being four months

in the County Jail and three years' probation?

A. That is right.

Q. Do I understand you to say that during the

two years you worked in Georgia immediately pre-

ceding your return to California in August of 1936,

that you were not employed at all ?

A. No, I was not employed.

Q. What was your means of subsistence ?

Mr. Mouritsen: Objected to as incompetent, ir-

relevant and immaterial.

Mr. Clark : Submit it.

Trial Examiner Lindsay : Sustained.

Q. (By Mr. Clark) How long did you work for

Boswell Company after you obtained the job you

testified to on direct examination in August of 1936,

without interruption ?

A. May I have that question again ?

Trial Examiner Lindsay : Yes. Read the question.

(The question referred to was read by the

reporter, as set forth above.) [638]

Mr. Clark: The question is rather clumsy, and I

will reframe it, if I may.
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Trial Examiner l/iiidsay: Yes.

Q. (By Mr. (^'lark) : Am I fonccf in stating

tliat you worked for Boswell and Company without

interruption from August of 1936 to approximately

the 1st of November, 1937?

A. 1 worked from August—if I recall T had one

or two days off for deep sea fishing. After return-

ing back, 1 worked almost steadily until Auii'ust

the following year, '37,

Q. Until August of '37.

Now, during that year you have just testified to,

namely from August, '36 to August, '37, do I un-

derstand that you did odd jobs as the work opened

up at the Boswell plant?

A. When I first started to work, I did odd jobs

until ginning season started.

Q. In other w^ords, you did odd jobs until Sep-

tember of '36, is that true?

A. About that time.

Q. And then you worked practically steadily.

with a day off here and there, until August of 1937,

is that correct?

A I didn't have, if I recall, more than one day

off.

Q. You didn't work at ginning cotton during all

that time, did you? A. No, I didn't.

Q. In other words, the 1936- '37 ginning season

ended along [639] in January or February of '37,

didn't it? A. Somewhere about that time.

Q. Yes.
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And then what were you put doing?

A. I was engineering at that time.

Mr. Clark: "I was engineering at that time," I

think the answer is?

Trial Examiner Lindsay: Is that the answer?

The Witness: Yes.

Q. (By Mr. Clark) : Tell us what you mean by

that with relation to this particular Company?

A. What do I mean by

Q. (Interrupting) : By the term "engineering."

A. Oh, yes, that is oiling, swabbing up grease,

wiping machinery and keeping things up spick and

span.

Q. And the machinery you referred to are the

machines or engines which run the gins, is that

correct? A. Not at that time.

Q. What engines are you referring to?

A. In the generator room where the power is

generated.

Q. How long did you continue in that job,

straight through from February to August of '37?

A. Somewhere around the latter part of August,

as I recall it, and after I returned from vacation.

Q. How much of a vacation did you have ? [640]

A. About two weeks or less.

Q. And when was that? A. In August, '37.

Q. I see.

Did you take your vacation before you finally

WTre laid off in August of '37? A. Yes.

Q. And for how long after your vacation was



vs. J. G. Boswell Co. et al. 1307

(Testimony of p]van C. Powell.)

over (lid yon work at the plant in any capacity, be-

fore yon were laid off?

A. 1 was laid off immediately after 1 returned

from vacation.

Q. I see.

Now, when were you next employed at Boswell 's

after August of 1937? A. At what position?

Q. No. AVhen; in any capacity?

A. Just a few days, maybe one day.

Q. Well, T understand this lay-off you are tell-

ing us al)out was only for a day or so?

A. That is right. [641]

Q. Then what job were j^ou employed in at the

plant ?

A. I worked around digging a ditch for a few

days until ginning season started, digging ditches.

Q. Didn't the ginning season start that year, this

being the 1937- '38 season, along in middle Sep-

tember ?

A. I think so, somewhere along in there.

Q. Do I understand that you worked from some

time in August to the middle of Septem])er at dig-

ging ditches?

A. I couldn't say just how long, some time

—

I do not know how long I was digging ditches.

Q. Please give us your best approximation of it.

Trial Examiner Lindsay: I believe he answered

that he did odd jobs like that.

Mr. Clark: He said a day or so.

Trial Examiner Lindsay: He concluded by stat-

ing until the gin opened up.



1308 National Labor Relations Board

(Testimony of Evan C. Powell.)

^Ir. Clark : Very well.

Q. You didn't do any other work other than dig-

ging ditches until the gin opened up, isn 't that true ?

A. I did other work than digging ditches.

Q. Well, what? A. General work.

Q. Tell us what it is, briefly.

A. I don't recall what I did.

Q. Sort of hand}^ work around the plant? [642]

A. Yes.

Q. And then in September of '37 what position

or what job were you put at?

A. Tying up cotton.

Q. And how long did you do that?

A. Just a few weeks.

Q. And then what happened?

A. I had an injury.

Q. All right.

That brings us up, doesn't it, Mr. Powell, to No-

vember 1 of 1937, approximately?

A. To my best knowledge.

Q. Yes.

And what was this injury that you sustained?

A. A hnger.

Q. What happened to it?

A. A press door caught m}^ finger on top of a

fire barrel and an oil drum being used as a fire

barrel.

Q. I see.

And you, of course, received worlanan's compen-

sation payments for that, didn't j^ou?
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A. Oil, yes.

Q. As a result of that injury you were away

from the i)huit about t\vo months, weren't you?

A. ^Phat is right. [643]

Q. That is, November and December?

A. Yes.

Q. And then ^Ir. Gordon Hammond got in touch

with you and asked you whether you were in shape

to work, is that not right?

A. Well, I think the doctor released me and gave

me permission to go back to work.

Q. At the time the doctor released you, your

compensation payments stojDped for that period of

time, didn't they? A. I believe so,

Q. Yes.

During the two months you have referred to, 'you

received these payments periodically, didn't you?

A. All l)ut about eiglit days—it started the

eighth day after the accident.

Q. And then the doctor representing the insur-

ance company released you and ycur paj^nents

stopped, isn't that true?

A. As I recall, yes.

Q. Yes.

Now, at that time didn't ^Ir. Gordon—withdraw

that.

You have a wife and two children here, haven't

you? A. Yes, sir.

Q. Your wife is from Georgia? A. Yes.

Q. Didn't Mr. Hammond get in touch with you
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then and ask you [644] whether you were in shape

to do any work at the plant?

A. I did work. I don't recall.

Q. I am asking you the occasion for your going

back.

A. I don't recall just how it came about that I

returned to work.

Q. Would you say that Mr. Gordon Hammond
did not of his own volition get in touch with you

and ask you if you were in shape to do any kind of

work at the plant?

A. I should think he did, or would.

Q. Yes.

In other words, you didn't go and make applica-

tion to him, did you?

As I don't recall how it came about.

Q. And at that time did you say to Mr. Gordon

Hammond that jon couldn't do any of the kind of

work that you had in the past? A. I did.

Q. Because of this injury? A. I think so.

Q. And did he then tell you

A. (Interrupting) : Correction.

Q. All right.

A. The type of work that I had got injured on,

not the kind that I had done in the past.

Q. I see. [645]

Then did Mr. Gordon Hammond tell you that due

to some cotton being piled in the yard they were

using a day and night watchman and he would put

you on in one of those jobs?
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A. Some time in that fall, yes.

(^. Now, I am directing your attention, Mr. Wit-

ness, to the time after your compensation payments

stopped, which is almost the first of the year, 1938,

according to your own testimony.

A. Yes, he offered that proposition.

Q. Yes.

Trial Examiner Lindsay: Just a moment. Is

that '38?

Mr. Clark: '38. I think the testimony shows the

injury was in '37.

Trial Examiner Lindsa}^ : All right.

Mr. Clark: ^Ma}" I have the last question and

answer ?

(The record referred to was read by the re-

porter, as set forth above.)

Q. (By ^Ir. Clark) : And he offered it at about

the first of the year 1938, didn't he?

A. About that time.

Q. In fact—withdraw that.

I will show you your emplo}T:nent sheet for the

year 1938, in Board's Exhibit No. 3, which is listed

under your name, Evan C. Powell, and direct your

attention to the first entry which is 1/6, meaning

January 6, 1938, and I will ask you if, [646] ex-

amining that refreshes your recollection as to the

time when ^Ir. Hammond had the conversation you

hnve just told us about with you.

A. Well, I say that was offered. I don't recall

just what time it was. [647]
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Q. Here is my question: After looking at the

record I have just shown j^ou, can't you tell us, or

isn't it a fact, that the conversation with Mr. Gor-

don Hammond we have just been discussing oc-

curred the day prior to January 6th of 1938?

A. It might indicate it by this. I don't know.

Q. I want your recollection, if it is refreshed at

all by this?

A. Somewhere about that time.

Q. All right.

Pursuant to that conversation, you then w^ent back

to w^ork at the Boswell plant around the first of the

year '38?

A. No. I don't recall going back to work until

July 3rd,

Q. Well, don't you recall receiving a check for

a period ending January 6th, 1938?

A. I don't remember that at all. I could have.

Q. Now, it is your testimon}^ Mr. Powell, that

you did not return to work at the Boswell plant at

all after you were injured?

A. After this proposition was made, after the

offer of night duty, watchman's duty.

Q. Now, let us see.

You were injured around the 1st of November,

1937, weren't you?

A. Injured, as well as I remember, the 27th of

September, '37. [648]

Q. November, 1937, isn't that true?

A. I don't think so; September.
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Q. Well, now, you think about it, and let us have

your Ix'st answer?

A. The record will sh<nv that.

(j). Let us have your best answer on the approx-

imate date of your injury, and hear in mind tliat

I am not concerned with the exact date. I only

want the month?

A. I was injured in the first part of the ginning

season that year.

Q. What is your best recollection so far as the

time you were injured, at this time?

A. It is customary, I think, the gin season

starts in September some time—I don't— in the

Fall of that year.

Q. Well, is it your best recollection

Trial Examiner Lindsay (Interrupting) : Now,

just a moment.

Mr. Clark: Yes.

Trial Examiner Lindsay: You are getting this

witness all confused, and you do have records, don't

you, from the doctor and from the insurance com-

pany, that shows the exact day?

Mr. Clark: I thought, Mr. Examiner, it was all

agreed between the witness and myself and counsel

for the board and the records, and everything else,

that he was injured around the first of Xovember,

1937, and now he is apparently unable [649] to re-

member whether it was November or September.

Trail Examiner Lindsay: I think his testimony

was it was in September; he was injured right after

the season started.
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Now, if his memory isn't good on the matter, and

you are trying to change that, I suggest you change

it by documentary proof.

Mr. Clark : I think I am entitled to test the rec-

ollection of this witness, too.

Trial Examiner Lindsay: Yes, I understand that.

I want it right in the record,

:\rr. Clark : That is all right, too.

Q. Mr. Powell, will you give us—withdraw that.

Will you tell us again how long it was you worked

at the Boswell plant after you were re-employed

in AugTist of 1937?

A. After I was employed August '37?

Q. Yes, that being the time when you told us you

dug ditches for a few days, and then did odd jobs

until the ginning season started?

A. I returned on my engine job for a few days.

I could explain that so you would understand it

better, if you permit me.

Q. No, the question is this : I want you simply

to tell us how long you worked in an)^ capacity at

the Boswell plant after you were re-employed in

August of 1937, that is, immediate- [650] ly after

your two weeks' vacation?

A. I returned to my job for a few days. It had

been arranged—I had asked for an extension of va-

cation to go up North, and it had been gi'anted by

]Mr. Hammond, Mr. Gordon Hammond, the superin-

tendent, and they had arranged for another boy to

work in my place while I was gone—through Mr.
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Gordon Hannnond. For some mysterious reason,

Tonmiy Hannnond wanted another pai'ty on that

job, so he laid me oft*.

I then returned to Mr. Gordon Hannnond stating

to him that Tommy Hammond had laid me off, and

what to do about it.

"You come back in the morning. We will find

something for you to do."

So I did dig ditches and odd jobs until the gin-

ning season started. Then I took the head press

jol) on one of the gins.

Q. Now, how long

A. (Interrupting) : I worked there just a few

weeks, as I recall it, until I had the injury.

Q. All right.

Now, will you please fix the date of the injury for

us as best you can? What is your best recollection

of it?

A. Well, now since I recall it, it is September

27th, on or about September 27th.

Q. All right.

Then, do I understand that you did not work

again in any capacity at the Boswell plant here in

Corcoran for the balance [651] of that year, namely

1937? A. Approximately two months.

Mr. Clark: May I have the question re-read to

the witness, Mr. Examiner?

Trial Examiner Lindsay: Yes.



1316 National Labor Relations Board

(Testimony of Evan C. Powell.)

The Witness: I do understand the question.

Trial Examiner Lindsay: You understand the

question? The Witness: Yes, sir.

Q. (By Mr. Clark) : Did you return to work in

any capacit}^ at the plant any time during the bal-

ance of that year, 1937, after you were injured on

September 27th? A. I think so.

Q. All right.

And when was that, please?

A. I was off about two months with the injury.

Q. Well, that would bring us up to the last of

November, according to this calculation, Mr. Powell.

Is it 3^our testimony that you worked from the

last of November on through to the end of the year

at the plant?

A. I was oif from the injury about two months,

and returned back to work.

Q. You are positive of that, are you?

A. I think so.

Q. All right.

Now, what job were you put at when you returned

back to [652] work after your injurj^?

A. Oh, clean up; school boy jobs.

Q. And for how long did you continue on those

jobs?

A. Oh, for some time. I never did any steady

work or any particular work after that.

Q. Well, how long would you say?

A. Until July 3rd.

Q. Of 1938?
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A. Yes, that I did any lalx)!* to amount to any-

thin^-.

Q. I don't tliink tliat you understand my ques-

tion.

A. Yes, I thorouglily understand it.

Mr. Clark: May I have tlie question read back

to the witness, Mr. Examiner?

Trial Examiner Lindsay: Yes.

^Iv. riai'k: To see whether he has it in mind?

(The record referred to was read by the re-

porter, as set forth above.)

Q. (By Mr. Clark) : All right.

Now, do I understand from that that you didn't

do any work at all at the Boswell Company from

around the 1st of the year 1938 until July 3rd, 1938?

A. I didn't say I didn't do any work. I did

—

I was on the payroll, and I did odd jobs, various

things.

Q. How do you know you were on the paj^roll?

A. I drew checks for it. [653]

Q. Mr. Powell, let me direct your attention again

to your Social Security record for the year 1938,

and particularly to the fact that there is no entry

between the entry of January 6th, 1938 and July

7th, 1938?

A. I am telling you that was my
Q. (Interrupting) : Showdng that no sum of

money was paid to you by this Company.

Now, after, upon examining that, is your recol-
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lection refreshed so you can tell us whether or not

you did any work at all for the Boswell Company

during the period from January 6th, 1938 to July

7th?

A. No, I don't say I did any work during that

period. I say after the injury I resumed work

about two months for a period, and then along

about the last of the year, I didn't resume work

then until July 3rd.

Q. All right.

Trial Examiner Lindsay: That was his first

answer that he gave on the record.

Q. (By Mr. Clark) : Your testimony, then, is

that upon the expiration of two months after your

injury, you went back to work at the Boswell plant,

is that right? A. I think so.

Q. All right.

And I think you told us you did odd jobs at that

time? A. Yes. [654]

Q. Is that right? A. Clean-up work.

Q. All right.

How long, as near as you can remember now, did

you continue working for Boswell on that occasion?

Mr. Mouritsen: I object to the question on the

ground it has already been asked and answered

twice.

Trial Examiner Lindsay: Yes. We have gone

into that fully.

Q. (By Mr. Clark) : Am I correct in stating,

then, that you worked for two months at jobs like

that? A. No.
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Q, Well, how long, please, because that is the

only testimony in there on it?

A. As I recall, I did odd jobs for some period

in there, not steady, just—I didn't do steady work

after my injury.

Q. At no time after your injury?

A. Until July 3rd.

Q. All right.

What is your best estimate of the time during

which you did these odd jobs which you said com-

menced upon the expiration of two months after

your injury? A. I don't know exactly.

Q. Was it a matter of a month?

A. The records will show it. I don't recall it

exactly. [655]

Q. Can you give us any estimate of it?

A. No.

Mr. Mouritsen: I object to it on the grounds it

is already asked and answered.

Trial Examiner Lindsay: Proceed to something

else. That has been fully covered.

Mr. Clark: All right.

Q. How did it happen that you ceased your em-

ployment—that is, the doing of these odd jobs, dur-

ing that period of time? A. Why I ceased?

Q. Yes.

A. Well, after my injury, I got to hitting up the

booze a little bit, and went haywire, gambling;

gambling and booze story, got in a little trouble, and

got in jail.
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Q. Well, do I understand that you were em-

ployed at the Boswell Company at the time you

were convicted of the felony you have told us about ?

A. No, I was not employed.

Q. In other words, you were down in Los An-

geles prior to that? A. San Bernardino.

Q. You were where? A. San Bernardino.

Q. Hadn't you gone to Los Angeles just prior to

the time you were convicted? [656]

A. Yes. I went to Los Angeles, and then down

to San Bernardino.

Q. All right.

Then if I miderstand you correctly, Mr. Powell,

sometime near the end of the year 1937 you got to

drinking and gambling, and thereupon stopped

working at these odd jobs for Boswell Company, is

that true? A. I did.

Q. Yes. A. I wasn't working.

Q. All right.

Then was it after that, namely just prior to Janu-

ary 6th of 1938, that Mr. Gordon Hammond got in

touch with you and said that if you would come

around, he would put you to work at being a watch-

man?
Mr. Mouritsen: Objected to as assuming facts

not in evidence, and contrary to the evidence al-

ready put in by the witness.

Mr. Clark: Submit it.

Trial Examiner Lindsay: Just a minute.

Have vou finished?
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jMi*. Mouritsen : 1 made my objection.

Trial Exiuiiiner Lindsay: He may answer that.

The Witness: Read the question.

(The question referred to was read by the re-

porter, as [t)')T] set forth above.)

The Witness : That w^as when I left and went to

Los Angeles and San Bernardino.

My. Clark: All right.

Q. And wasn't it just prior to January 6th of

'38. A. About that time. [658]

Q. Yes.

Now, as a matter of fact, you did go to work for

a few days at the job Mr. Hammond offered you,

didn't you, and in that connection I w^ant to direct

your attention to the entry. Board's Exhibit No. 3,

showing that as of the date of January 6th a check

for $12.60 was paid to you.

Mr. Mouritsen: I object to the question upon the

ground it is confusing, compound.

Mr. Clark: I ask that it be read, and then will

take your Honor's ruling on it.

Trial Examiner Lindsay: Read the question.

(The record referred to was read by the re-

porter, as set forth above.)

Trial Examiner Lindsay: I think you ought to

divide those two questions.

Mr. Clark: Very well.

Q. I first want to direct your attention to the

entry, the first entry on Board's Exhibit No. 3 on
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your sheet entitled "Evan C. Powell," the entry

being January 6, 1938, $12.60. I will ask you to

look at that, Mr. Powell.

A. (Examining doeimient)

Q. Do you see that entry?

A. Yes, I see that.

Q. Now, I want to ask you if it isn't a fact that

you did go to work at the Boswell plant at the job

Mr. Hammond had [659] offered you just prior to

January 6th? A. I did not.

Q. And that you worked there for a few days?

A. I did not go to work at the job Mr. Hammond
offered me as watchman.

Q. Did you receive the check for $12.60, the rec-

ord of which I have directed your attention to in

Board's Exhibit No. 3?

A. I don't recall receiving a check. I might

have and I might not.

Q. You are quite sure you did not work, how-

ever, at that time? A. I am.

Trial Examiner Lindsay: He said at the job, as

I understand it

The Witness (Interrupting) : At this job he of-

fered me.

Q. (By Mr. Clark) : Did you ever do any other

work at Boswell's at that particular time?

A. I don't recall that I did; a very nervous stage

at that time. I don't remember just exactly what

took place.

Q. I see.
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Now, it was just about this time, wasn't it, Mr.

Powell, that in addition to the fictitious check upon

which you were convicted and sentenced by the

Superior Court of Kings County, as you have al-

ready testified, that you uttered another false [660]

check for $60 drawn on a bank in Georgia, and re-

quested Mr. Gordon Hammond to endorse it for

you?

Mr. Mouritsen: I object to that on the ground

he is asking the witness legal questions, calling for

legal conclusions.

Mr. Clark : I will submit it.

Trial Examiner Lindsay: He may answer.

The Witness: May I have that question?

(The question referred to was read by the re-

porter, as set forth above.)

The AVitness: The check Mr. Gordon Hammond
endorsed

Mr. Clark (Interrupting) : Please answer the

question and then explain.

The Witness: I can't answer that question

Trial Examiner Lindsay (Interrupting) : Ex-

plain. He may answer and explain it.

Mr. Clark: That is what I am suggesting.

Trial Examiner Lindsay: We want the truth.

The Witness : The check that Mr. Gordon Ham-
mond endorsed for $60 was a check before I made

another check for $15, a gambling check that I was

convicted for. I was not convicted for the $60 check
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that Gordon Hammond endorsed. I was convicted

of a $15 check issued in a gambling debt.

Q. (By Mr. Clark) : I understand that.

A. He had no endorsement on that check. [661]

Trial Examiner Lindsay: May I ask a couple of

questions right here?

Mr. Clark: Yes.

Trial Examiner Lindsay : This $15 check you say

that you were convicted on was a gambling check?

Wliat do you mean by that?

The Witness: Well, I mean I was in a poker

game and received chips that I lost on a poker game

and paid off.

Trial Examiner Lindsay: With a $15 check?

The Witness: $15 check.

Trial Examiner Lindsay: Then you paid a

gambling debt with that $15 check, is that right?

The Witness: That is right.

Trial Examiner Lindsay: And you were con-

victed on that gambling check?

The Witness: Yes.

Trial Examiner Lindsay: Did the prosecuting

attorney know that that was a gambling check?

The Witness: He did.

Trial Examiner Lindsay: You may proceed.

Q. (By Mr. Clark) : Now, as a matter of fact,

Mr. Powell, what you really did with that $15 check

was to go outside and have a person who was not

in the game cash a check for you and then you

brought cash back into the game and lost it, isn't

that right? [662]
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A. That is not right.

Trial Examiner Lindsay: What is that?

The Witness: That is not right.

Q. (By Mr. Clark) : You are sure of that?

A. I am positive.

Q. AVas the man who cashed the check and who
made the complaint aaginst you to the District At-

torney for the issuance of this fictitious check, that

is, the $1 5 check, sitting in the poker game ?

The Witness: May I have that question?

(The record referred to was read by the re-

porter, as set forth above.)

The Witness: No, he w^as not.

Q. (By Mr. Clark) : So that I am correct in stat-

ing, am I not, that the thing you did was to go out

and have someone who was not gambling with you

cash the check and then you paid the proceeds of it

over to the persons to whom you lost it ?

A. I did not go out and I had no one to cash

the check.

Q. Well, tell us what you did, please.

A. I was—this check—i\Ir. Gordon Hammond

—

Q. (Interrupting) : I am not talking about that.

A. I will have to do that to explain.

Trial Examiner Lindsay: Explain the whole de-

tails.

Mr. Clark: Very well. [663]

The Witness: The check I had issued for $60

that Mr. Gordon Hammond had cashed, I was play-
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ing that in a poker game and lost it, and when

the game wound up I owed $15 more that I had

lost, or they claimed I had lost in the game, gam-

bling. I had been drinking. They claimed that

I owed $15 more. I had previously issued to the

amount of several hundred dollars, to this same

party, checks on the local bank here, stating and

with the understanding that if there were no funds

in the bank, that he would hold them, from time

to time, as I would lose chips, and on payday I

would go in and take the checks up without any

trouble at all.

On giving this check, I told him that this check

might come back, if it did I would make it good

as I did hundreds of dollars of other checks good.

That was perfectly all right.

.Trial Examiner Lindsay: That was the same

man to whom you had given these other checks'?

The Witness : That is right.

Trial Examiner Lindsay: And when you gave

him these other checks, you went back in and picked

them up on payday, is that right?

The Witness: Yes.

Trial Examiner Lindsay: Now, did he ever

question any of your checks that you gave him at

the time you told him they were not good but that

you would pick them up on payday? [664]

The Witness: Never.

Trial Examiner Lindsay: And is this the same

man who got this $15 check?
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The Witness : That is right.

Q. (By Mr. Clark) As I understand, he wasn't

taking part in the game, is that right?

A. He was the owner of the game. He was not

playing in the game. He was running the house,

the houseman.

Q. Well, what is his name?

A. Bill Garden.

Q. And ivho is his occupation?

A. He is a saloonist, a saloon keeper.

Q. And where, please?

A. At the establishment known as Bill and Max
Garden's establislunent—it was at that time—he lost

out, now.

Trial Examiner Lindsay: Now, may I have one

more question ? I want the truth on this matter.

This Bill Garden, the man you gave this $15 check

to, was the operator of this saloon and also of the

gambling table?

The Witness: Well, he had a man running the

game. It was his establishment. He kept a man
running the game.

Trial Examiner Lindsay: But that was done

right there in his building?

The Witness : Yes. [665]

Trial Examiner Lindsay: He is the man you

had been giving these checks to?

The Witness : Yes, sir.

Trial Examiner Lindsay : And you always went

back on payday and picked these checks up?
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The Witness : That is right.

Trial Examiner Lindsay: When you gave him

this $15 check, you told him that the check was

likely to come back?

The Witness: Yes.

,Trial Examiner Lindsay : And he took the check

with that understanding?

The Witness: Yes.

Mr. Clark: I will object to that, what the un-

derstanding was when the man took the check.

Trial Examiner Lindsay: He told him—that is

his testimony.

Mr. Clark: I will object to the Examiner's ques-

tion and take a ruling on it.

Trial Examiner Lindsay: All right.

Now, as I understand it, you said you told the

men whom you gave the $15 check to, at the time

you gave it to him, that the check might come back ?

The Witness: Yes.

Trial Examiner Lindsay: As you had done in

the past?

The Witness : Yes. [666]

Trial Examiner Lindsay: Now, the next pay-

day did you go in and say anything to him about

that $15 check?

The Witness: I wasn't work at that time.

Trial Examiner Lindsay: You weren't working

at that time?

The Witness : No.

,Trial Examiner Lindsay : Did he know you were

not working at that time?
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The Witness: He knew I wasn't working at that

time.

Trial Examiner Lindsay : You told him that you

were not working?

The Witness : Yes.

Trial Examiner Lindsay : Now, were all of these

facts presented at any time to your knowledge to

the prosecuting attorney?

The Witness: They were.

Trial Examiner Lindsay: And that is the check

upon which you were convicted?

The Witness: That is right, on the strength of

the $60 check they had found out that Mr. Ham-
mond had taken ui3, the $60 check. They knew

it was a gambling check, and they went down and

got the $60 check that Mr. Gordon Hammond en-

dorsed to convict on this $15 check.

Trial Examiner Lindsay: May I ask you this

question: Did Gordon Hammond sign any com-

plaint against you? [667]

The Witness: He did not. I repaid him that

check out of my salary.

Mr. Clark: May I have that again?

The Witness : I repaid him that check out of my
salary.

Mr. Clark: All of it?

The Witness: Yes.

Mr. Clark: May I proceed, please, with my ex-

amination ?

Trial Examiner Lindsay: Yes.
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Q. (By Mr. Clark) Can you tell us to whom
you paid the proceeds of the $15 check which Carden

cashed? A. To whom I paid the proceeds'?

Q. Yes.

A. That check has not been paid.

Trial Examiner Lindsay: He doesn't quite un-

derstand.

Who did you give the money to ?

Mr. Clark: Let me reframe the question and

withdraw the other.

Q. Mr. Carden cashed a $15 check for you,

didn't he?

A. He did not cash a $15 check. He gave me
chips for the check.

Q. He gave you chips for the check?

A. Uh huh.

Q. Didn't give you money, is that right?

A. No.

Q. To whom did you lose the chips? [668]

A. Oh, Dick, Tom, and Harry.

Q. I see. Not to Mr. Carden? A. No.

Q. Now, it was prior to that, wasn *t it, Mr. Pow-

ell, that you had dropped by Gordon Hammond's

home and asked him to endorse a check drawn by

you on a bank down in Georgia?

A. It was prior, you said?

Q. Yes. It was before this $15 check incident,

wasn't it? A. That is right.

Q. That was a check for $60, wasn't it?

A. Yes, sir.
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Q. And you didn't have any money in the

Oeori^fia bank, did you?

A. I did not, evidently.

Q. No.

And Mr. Gordon Hammond endorsed your cheek

for $60, didn't he, on that occasion?

A. Yes, he did.

Q. Xow, he wasn't a party to this gambling: game,

was he? A. No, sir.

Mr. Clark: May I have a recess at this time?

Trial Examiner Lindsay: Yes.

(At this point a short recess was taken, after

which proceedings were resumed as follows:)

Trial Examiner Lindsay: The hearing is called

to order. [669]

Mr. Clark: May I proceed?

Trial Examiner Lindsay: Yes.

Q. (By Mr. Clark) Mr. Powell, you stated a

few moments ago on your cross examination that

apparently there wasn't any money in the Georgia

bank to meet the $60 check.

Trial Examiner Lindsay: I think we have cov-

ered that.

Mr. Clark: I would like to develop it a little if

I may.

Trial Examiner Lindsay: Yes.

Q. (By Mr. Clark, continuing) —which Mr.

Gordon Hammond had endorsed for you. Do you

remember that statement?
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A. I didn't make the statement as you stated it.

Q. Did you use the word ''apparently"?

A- I think so.

Q. Did you have any reason to believe there

were funds against which you could draw in the

Georgia bank? A. No.

Q. You don't have an account there in the

Georgia bank?

A. No, I did time for not having an account

there.

Q. What?
A. I did time for not having an account there.

Mr. Clark : I want to show you this, Mr. Mourit-

sen.

(The document referred to was passed to Mr.

Mouritsen.)

Mr. Clark: Will your Honor pardon us a few

minutes while counsel examines the exhibit? [670]

.Trial Examiner Lindsay: Yes.

(Short interruption while counsel examines

exhibit.) [671]

Q. (By Mr. Clark) Now, Mr. Powell, I show

you what purports to be the original file from the

County Clerk's office of the County of Kings, State

of California, in the matter of The People of the

State of California versus E. C. Powell, Criminal,

1465.

Mr. Mouritsen: Is that the number of the

County
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Mr. Olark ( lnternii)tinj^) : 'riiat is the nunihcr

of tile proceedini;', ci-iniinal.

Q. (Continuinji:) : and partieularly to tlic

original transeript of the hearing" ln'hl <>n Fehniai-y

24th, 19:)S in tliat matter, and 1 will ask yon to

simply read to yourself the portion of the transcript

eonnneneinft- with line 15 on the .Ith pa^e, to and

inehiding line K) on the 6th pag-e.

Mr. (lark: May 1 have it read back t(» nie ? T

think it made sense the way the question is, al-

though I broke off in the middle.

Trial Examiner Lindsay: He can understand it.

It is right there. If he doesn't, he can ask you or

me and we will explain it to him.

Mr. Clark: I am only interested dowm through

line 10 for the time being.

Q. I want to ask you, Mr. Witness, first: It is

a fact, isn't it, that you were present throughout

this entire hearing?

A. This preliminary hearing just referred

to? [672]

Q. Yes. A. That is right.

Q. Will you please tell us whether or not at the

preliminary examination in the case of Tlie People

of tlie State of California versus E. C. Powell, No.

1465, Ci'iminal, in the City Court of the City of Cor-

coran, County of Kings, State of California, the fol-

lowing answers were asked by Mr. Walch, the

District Attorney of Kings County

Trial Examiner Lindsay (Interrupting) : You

don't mean answers.
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Q. (By Mr. Clark) (Continuing) : the fol-

lowing questions were asked by Mr. Walch, the Dis-

trict Attorney of Kings County, of Mr. Carden, and

whether he gave the answers to the questions as fol-

lows:

''Q. Was this cheek made out and delivered

to you by the defendant, E. C. Powell?

'*A. Made it out right on the bar and where

I cashed it.

"Q. At your place of business?

"A. At my place of business.

''Q. And what did you give him for it?

^'A. $15.00.

''Q. In cash?

"A. Three five-dollar bills.

"Q. I see. You don't know, I presume,

what he used this money for? [673]

*'A. I think I do.

"Q. What? A. Playing poker.

''Q. He went back and played poker. In

your place of business? A. Uh huh.

"Q. At the time he cashed it he hadn't lost

that in a game, had he? A. How's that?

"Q. At the time he cashed this check he

hadn't lost this money in a game there, had he?

"A. I couldn't tell you. He came up and

asked me to cash another check. I had cashed

one for sixty. A few days before that he

brought it in there, made out on the same bank,
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with Mr. Hainmoiurs signature on it, and he

asked nie if 1 would cash it with his signature

and 1 told him 1 would, we looked at it and

recognized the signature so I cashed it." [674]

Q. Were those questions asked by the District

Attorney Walcli of Mr. Carden on the occasion re-

ferred to, and did he give those answers in your

presence ?

A. If those answers were given—if those ques-

tions were asked, I don't recall it, but if they were

asked and answered, they weren't correct,

Q. Can you tell us whether or not, as nearly as

you can recollect, the questions which I have read

to you were in fact put to Mr. Carden by District At-

torney Walch, and whether Mr. Carden in your pres-

ence gave those answers?

Mr. Mouritsen: I object to the question unless the

witness knows or recalls.

Mr. Clark : That is all I am calling for.

The Witness: I recall nothing that w^as said or

done during that hearing.

Q. (By Mr. Clark) : Now% I also want to direct

your attention, Mr. Powell

Trial Examiner Lindsay (Interrupting) : Isn't

that Carden here in the city now?

Mr. Clark: I do not know if he is or not. I am
going to offer the transcript of the proceeding in

evidence. It w^as obviously in the presence of this

witness, but I can't offer tlie original file. I have to
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furnish a certified copy.

Q. I also direct your attention, Mr. Powell, in the

same transcript in the same trial, to w^hat purports

to be your testi- [675] mony on February 24th, 1938,

in which connection I will ask you to take a few

minutes and read it to yourself, commencing on the

11th page of the transcript.

A. I can save the Court time and trouble going

over this for reasons I would like to explain.

Trial Examiner Lindsay: You may explain any

reasons you have; I mean, anything in connection

with that hearing.

The Witness: Any procedure in this hearing—

I

don't recall anything about it due to the fact that

when the officer got me from San Bernardino I had

been on a several weeks' drunk, and they rode me in

a car all night and all night long, and got me out of

bed. I was ill with pneumonia. They rode me up all

night, and I almost froze to death. And they put me

to bed on a concrete slab; and I was seriously close

to pneumonia, and under those conditions, I don't re-

member a thing in the world of that procedure at all.

Mr. Clark : May I ask, Mr. Examiner, if the wit-

ness wants to do so, to read what purports to be the

testimony in the original transcript?

The Witness : I do not know anything that hap-

pened in that procedure. It wouldn't do any good.

Q. (By Mr. Clark) : I will ask you whether or

not on this occasion, namely, at the preliminary hear-

ing of the matter referred to, on February 24thy
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1938, the District Attorney Waldi asked you llie

follovvin«;- ([Ui'stioiis, and wlietlier y<»ii \i,i\\v [<)T()]

the following answers:

''E. C. POWELL
"called, sworn and examined as a witness, testi-

fied as follows:"—

By the w^ay, before I go on with this, do you

remenihei' being sworn at this hearing?

A. I gaiess I was sworn.

'vMr. Waleli: Your name is E. C. Powell?

"A. Yes, sir.

"Q. Where do you live, Mr. Powell?

''A. I lived here about a year and a half.

"Q. I see. Are you married ?

"A. Yes, sir.

"Q. Where is your family?

"A. Down in San Bernardino.

"Q. Of what does your family consist?

"A. Wife and tw^o children.

"Q. How old are the children ?

"A. Five and three.

"Q. I see. AYlien did you go to San Bernar-

dino from Corcoran?

"A. I went to San Bernardino from Los An-

geles.

"Q. Well, when did you leave Corcoran?

"A. About six or eight weeks ago, or possibly

two months. About six or eight weeks ago, I'd

say, something in that [677] neighborhood.

"Q. Now, you know what the charge is?
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' A. Yes, sir.

"Q. You received a copy of the complaint?

"A. Yes, sir.

''Q. You know of Mr. Garden—you have

heard his testimony, that on the 17th of January

of this year you did cash a $15.00 check on the

Fanners and Merchants Bank of Summer\ille,

Georgia ?

''A. Yes, sir.

**Q. And that he gave you three five-dollar

bills for that check? Xow, is there anything

about that transaction or concerning this check

that you want to tell us?

''A. I just would like to make a statement.

"Q. All right, go ahead, make a statement in

your own words.

"A. I gave the checks with no intention of

beating them, but intended to make them good

as I have made others, and I had no intention

of beating them. A^Tien I could find emplo\Tiient

to make them good I intended to do it, and I

hadn't been hid out or anything. I w^as under

my same name and have given references here

of emplojTuent of various nature.

"Q. Now, let me ask you: ^Tien you gave

this check you knew that you didn't have the

money in that bank, didn't you? [678]

"A. I figured on making the checks good.
'

' Q. That isn 't what I mean. At the time you

gave the check, you knew you didn't have the

money in that bank but you intended
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''A. To meet it.

*'Q. to go out and get some money and

take it up. Is that right?

"A. 1 intended to meet it there from money

that was owed me and promised me.

"Q. Where was this money owed to you?

"A. Back in the East, in Georgia.

*'Q. T see. But it wasn't in the bank at that

time A. No, sir.

"Q. Did you actually have an account back

there or wasn't there just—or, didn't you have

an account at all?

"A. No, I didn't have any account at the

time.

"Q. The same thing is true of that sixty dol-

lar check that Mr. Hammond put his name on?

"A. His name, you say?

"Q. I say, is that true of the sixty dollar

check, too, that was cashed by ]\Ir. Garden on

account of Mr. Hammond's

"A. Yes, sir, Mr. Hammond endorsed it.

"Q. indorsing it. Have you got any

other checks at this time outstanding, do you

know? A. No, sir, none. [679]

^'Q. None? A. None.

*'Q. Have you ever had a checking account

at the local bank here in Goncoran?

*'A. No, sir.

"Mr. Walch: That's all. Anything else you

want to sav ? A. No.



1340 National Labor Relations Board

(Testimony of Evan C. Powell.)
'

' The Court : No other statements you would

like to give on your behalf? A. No, sir.

*'Q. And you have no witnesses at this time

to testify, have you? A. No, sir.

"The Court: Anything further, Mr. Walch?

"Mr. AValch: That's all. I ask that he be

held to answer. I'm not going to introduce the

check at this time, your Honor.

"The Court : It is the order of the court that

the defendant be held to answer to the Superior

Court." [680]

Now, may I ask you whether or not on the occa-

sion just referred to, the questions which I have

just read to you were put to you by District Attor-

ney Walch, and whether you made the answers which

I likewise have just read to you?

A. I don't recall any questions. I don't recall

any answers.

Trial Examiner Lindsay: May I ask one or two

questions right here to keep it in order?

Mr. Clark: Yes.

Trial Examiner Lindsay: Did the prosecuting

attorney or the Justice of the Peace—is that what

you call him?

Mr. Clark: The District Attorney.

Trial Examiner Lindsay: Well, I understand

that.

^Ir. Clark : It is the Municipal Court—what is it

here?
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M\\ Win^rovo: (ily l^ulicc Judge.

Mr. Clark: City Police Jiuljj^e in this ("uiiiity.

Ti-ial Kxaminer Lindsay: Did the prosecuting

attorney or the City Police Judge, if you remember,

that moi'nin«i- Icll you that you were entitled to have

an attorney it* you so desired, in tliat proceeding?

The Witness: Well, he might possibly have. I

don't recall.

'I'rial Examiner Lindsay: Did anybody explain

your rights to you at that time, at that hearing?

.The Witness: I am aware that those things are

provided [681] in those cases, but I don't recall

whether it was mentioned that morning or not.

Trial Examiner Lindsay: You didn't have any

attorney there rei)resenting you?

The Witness: No.

Trial Examiner Lindsay: Well, was that hear-

ing held the same morning that they brought you

over ?

The Witness: No. I arrived here at 3:00 or

4:00 o'clock in the morning, something like that.

Trial Examiner Lindsay: You got here at 3:00

or 4:00 o'clock in the morning, and when was the

hearing held?

The Witness: The same day.

Trial Examiner Lindsay: The same morning?

,The Witness: The same day.

Trial Examiner Lindsay: The same day.

May I see that transcript?

Mr. Clark : May I, in connection with this, tirst,

Mr. Examiner, read into the record, after showing
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it to the witness if he so desires, pertinent parts

in response to your Honor's last questions, and

then I will hand the transcript to you?

Trial Examiner Lindsay: Yes.

Q. (By Mr. Clark) I will ask you, Mr. Wit-

ness, whether or not on the occasion just referred

to the following statements were made to you by

the Honorable W. I. Nonhof, Judge of the City

Court of Hanford [682]

Mr. Wingrove (Interrupting) : Of Corcoran.

Trial Examiner Lindsay : Which is it ?

Mr. Clark: Just a minute.

(Conference between counsel.)

Mr. Clark : Yes, Judge of the City Court of Cor-

coran, reading as follows:

"The Court: You are ready to proceed, are

you?

"The Defendant: Yes, sir.

"The Court: I will read this complaint to

you."

Then follows the com^jlaint on file, which I don't

think it is necessary to read into the record, but

which I will, if your Honor thinks it is necessary.

I will submit it to you. It is the accusation

Trial Examiner Lindsay (Interrupting) : I don't

care anything about that. I know what it is.

Mr. Clark : It is concerning the check.

Then, after the complaint is read, I will ask you

whether these statements were made to you by the

Judge

:
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"I will ini'onii you of your Ic^jil rights. You

ai'c entitled to a speedy and ))ul»li<' trial; to ])e

represented l»y counsel at all stages of the pi-o-

ceediiigs, to produce witnesses on youi' behalf,

and to he eonfronted with the witnesses against

you in the presenee of the Court. You are en-

titled to hail and to a preliminary examination.

You eannot plead in this court unless you are

accompanied by your attorney. If, however,

you [683] are accompanied by your attorney,

you may, with the consent of the District Attor-

ney and the magistrate, plead guilty to the

charge at this time.

"Unless you plead guilty to the charge in

this court, it will be necessary for you to have

your preliminary examination in this court, and

if the Court finds that a public offense has been

committed and there is sufficient cause to be-

lieve you guilty thereof, you will be held to

answer in the Superior Court. ,This Court can-

not a])point an attorney to represent you. In

the Superior Court, if you desire the services

of an attorney, and are unable to employ one,

the Court will appoint an attorney to repre-

sent you.

"The defendant stated that he was ready to

proceed with the case, so we proceeded with it.

"Mr. Walch: All right. You are ready to

go right ahead with the preliminary examina-

tion, are you, Mr. Powell? Is that the name?

"Defendant PoweU: Yes.
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' Mr. Walch : You understand from what the

Court has told you what a preliminary exami-

nation is?

"The Defendant: Yes.

"Mr. AValch: It is a procedure that has to

be followed. You are ready to proceed with

that now, is that right?

"The Defendant: Yes, sir.

'•Mr. Walch: Call Mr. B. H. Carden." [684]

Now, were those statements made to you by the

Judge at the hearing just referred to?

A. Could have been. I don't recall them.

Q. And were the questions asked of you h\ Dis-

trict Attorney Walch, which I have just read to

you, asked at the hearing just referred to?

A. Could have been. I don't recall.

Mr. Clark: Yes.

There is one further question I would like to ask

in this connection, and it is this:

Q. I am correct in stating, am I not. Mr. Powell,

that the game that you were playing, that is, the

gaml)ling game you referred to, was draw poker at

$1.00 limit? A. It was not.

Q. What was it ?

Mr. Mouritsen: 01)jected to as immaterial,

Mr. Clark: It is absolutely material. I will ex-

plain it in just a minute, your Honor.

The Court: Go ahead.

Q. (By Mr. Clark) What was it ?
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A. Well, iluy had Iwo lypes of poker in the past

ill that particular estahlislinient.

(^>. 1 want \o know what this game was tliat you

weic playing-

f

A. I will bring you up to that if you will let me.

Q. May 1 have the answer? [685]

A. What is your question?

Mr. Clark: May I have the question read?

Trial Examiner Lindsay: Yes.

(The record referred to was read by the re-

porter, as set forth above.)

The Witness: That was a $5.00 take-out in this

particular game. At that time they w^as running

a similar game known as joker poker that you did,

that you could, as I recall it, take out a one dollar

take, but this particular game, as I recall, was a

$5.00 California dra\v, known as California Draw,

straights and flushes before the draw.

Q. (By Mr. Clark) All right.

It was called California draw, isn't that it, the

name of the game ?

A. I think that was the name of the game.

Q. Aiw I not correct in stating that the limit

of any given bet, no matter when made in betting

a particular hand, was $1.00?

A. No, it was the sky.

Q. Unlimited, you say?

A. All the chips you had in front of you, you

could call, all those chips.

Q. Very well.
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You are positive of that. too. are you?

A. Oh, yes. [686]

(Pause.)

Mr, Mouritsen: Is there a question pending?

]Mr. Clark: I was waiting for the Examiner.

Trial Examiner Lindsay: I haven't anything.

Mr. Clark: I thought you wanted to examine

that?

Trial Examiner Lindsay: I can listen to you

and examine it too.

Mr. Clark: Very well. All right.

Q. Had you ever been convicted of a felony in

this State, particularly in the County of Los An-

geles, prior to this occasion in February of '38?

A. This check?

Q. Not a check. Any felony ?

Mr. Mouritsen: I think the witness indicates

from his answer that he doesn't understand.

Mr. Clark: I will reframe it.

Q. Will you please state, Mr. Powell, whether

or not you have ever been convicted of a felony

in the State of California, and I refer particularly

to the City and County of Los Angeles, prior to

the check episode!

A. Then, as I understand, if I were convicted

in Los Angeles?

Q. Or anywhere else in this State ?

A. Not in Los Angeles or anywhere else in this

State.

Q. Never have, on any prior occasion, been con-

victed of a felony, is that correct? [687]
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A. lu this State.

Q. In this State! A. No.

Q. All right.

Now, how about any other State?

A. I never have any record, anything on record

where I was convicted.

Q. Well, were you convicted f Please state

whether you were convicted or not?

A. AVell, I was tried for murder one time

Q. (Interrupting) I don't care about that.

Mr. Mouritsen: I move that the answer go out

as not responsive to the question, your Honor.

Trial Examiner Lindsay: Yes.

Q. (By Mr. Clark) Have you ever been con-

victed of a felony? A. Yes.

Q. In any State except this check?

A. Yes.

Q. All right. When was that?

A. Seven or eight or ten years ago.

Q. And where? A. Georgia.

Q. Did you serve time in the Penitentiary there

for it? A. I did not.

Q. Were you given probation? [68S]

A. Did not ; unconditional pardon.

Q. And how soon after your conviction was it

that you were pardoned?

A. Just a week or so.

Q. I see.

Xow. were you ever convicted of a felony in any

State of the Union on any other occasion than those

vou have testified to? A. Xever.
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Q. You are positive of that? A. Positive.

Q. And you have never been convicted of a fel-

ony in the Superior Court for the County of Los

Ang-eles ? A. Never.

Q. In the State of California? A. Never.

Q. AU right.

Now, you will notice that in the preliminary ex-

amination in connection with the check charge,

which I directed your attention to, you are asked

the question as to whether or not you had any

children, and I think you answered two children?

A. In this preliminary?

Q. Yes. Do you remember that?

A. Could have been. I don't recall it.

Q. As a matter of fact, you have more children

than that, [689] haven't you?

A. I have one other by a former marriage.

Q. And is he living, or is that child living in

this State? A. He is.

Q. And is your former wife living in this State?

A. She is.

Q. Did you obtain a divorce? A. No.

Trial Examiner Lindsay : Let us not go into per-

sonal

Mr. Clark (Interrupting) : I think this also

bears on the man's credibility, your Honor. After

all, it is his word against Gordon Hammond's.

Trial Examiner Lindsay: I am not questioning

that, at all. I do not want to go into the other

family affair.
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Q. (By Mr. Clark) Now, going hack a moment

to tlio start of the year 1938, that is January, 1938,

I am correct in stating, am 1 not, that you had

ceased woii^ at BoswelKs prior to the time you got

into this trouble ahout the check? That is true,

isn't itf

A. I liad ceased work?

Q. At Boswell's, l)efore you got in trouhle about

tlie check? A. Oh, yes.

Q. Yes.

And you were not working at Boswell's when you

came by Mr. Hammond's house and got him to en-

dorse the $60.00 check? [690]

A. I was not.

Q. All right.

And you told us he did endorse it, is that true ?

A. Did what?

Q. You told us that he endorsed it?

Trial Examiner Lindsay: We have gone over

that.

Mr. Clark: Yes, that is in the record. All right.

Q. Now, Mr. Gordon Hammond never prose-

cuted you on that, did he? A. Never.

Q. All right.

Isn't it a fact that during the time you were in

the County Jail in the Spring of 1938, Mr. Gordon

Hammond advanced money to your wife and two

children for their support?

Mr. Mouritsen: Objected to as incompetent, ir-

relevant and immaterial.
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Mr. Clark: Well, it bears upon the obligation.

He testified to an obligation on his direct examina-

tion. He testified to being obligated financially.

Mr. Mouritsen : I believe I recall that testimony.

Withdraw the objection.

Trial Examiner Lindsay : Yes. He may answer.

The Witness : That was my understanding. How-

ever, since that time I have been informed—as to

whether it was rumor or not, I don't know—that

that money was taken up among the [691] em-

ployees and sent. I don't believe that to be true.

I think Mr. Hammond sent direct $25.00, if I re-

member correctly, to my wife in San Bernardino.

Mr. Clark: All right.

Q. Now, have you ever repaid any of that

money? A. I have not.

Q. You never had? A. No.

Q. I think you stated you repaid only the $60.00

check to him? A. I did.

Q. Didn't he on another occasion, after you got

out of jail, lend you some money jDcrsonally?

A. He did not.

Q. Now, after you left Boswell's, that is the

plant, on the morning of November 18th of 1938,

as I understand it you never went back again, is

that true, so far as doing any work is concerned?

A. No.

Q. Did you go back to pick up some checks, some

further pay checks?

A. I received possibly two checks after

that. [692]
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Q. Well, 1 will direct your attention to your

sheet in 1 board's Exhibit No. 3 again and particu-

larly, Mr. I\)wel], to the entries, November 17, 1938,

$28.70; November 24, 1938, $21.35; and December

1st, 1938, of $7.00.

A. I received a check November 10, 1938, for

$28.82.

Q. $29.40 for November 10th?

A. That is the original check, unemployment and

social security taken out of that, gives you a balance

of $28.82.

Q. Now, let us have your next check, and the

date. Just read your next check and the date that

you have there.

A. Here is November 24th.

Q. Is there one for the 17th'?

A. I don't have that check.

Q. Do you remember whether or not you re-

ceived a check for the week ending November 17th ?

A. I received my check that was coming due

that week for wages for that week, and then I re-

ceived another check for one complete week that I

didn *t work, and a balance of $7.00—$6.86.

Q. Now. let me see if wt can't paraphrase it so

we can get at it.

I am correct in stating, am I not, that for the

week ending November 17, 1938, you received

$28.70 minus whatever deductions there were for

social security? A. $28.82. [693]

Q. Now, for the week ending November 17th

—
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A. (Interrupting) I don't have that check.

Q. You received a check for that week?

A. I might have.

Q. Didn't you?

A. Well, I could have. I don't recall that. I

might have.

Q. All right.

Then you received a further check at a later date

for the week ending November 24, 1938, isn't that

right ?

A. Yes. Here it is. (Indicating)

Q. All right. You have the stub for that?

A. Yes.

Q. And then you received a further check in

the sum of |7.00 for the week ending December 1,

1938, is that not right? A. Yes.

Q. You are showing me the stub for that, isn't

that right? A. Yes.

Mr. Mouritsen : It is understood, Mr. Counsel, is

it not, that any apparent discrepancies are due to

deductions for unemployment and social security?

Mr. Clark: Surely.

Q. Now, you never applied to Boswell's for any

emplojTiient after the time you received the De-

cember 1st check for $7.00, [694] isn't that so?

A. Never applied for work; no.

Q. All right.

But at the time subsequently, Mr. Powell, to De-

ceml)er 1st, you did have a conversation with Mr.

Gordon Hammond, didn't you, regarding further

workman's compensation payments?
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A. Wliat (late was that?

q. Alter J)eceiii])CT 1st of 1938? A. Yes.

Q. And will you please lix the time of that as

nearly as you can?

A. You fixed it after December 1st, somewhere

about that time.

Q. Was it in Jamiary of this year?

A. Could have been; might have been.

Q. Didn't you ask Mr. Gordon Hammond on

that occasion to recommend you for an operation

on your finger by the physicians for the insurance

company carrying the Boswcll Company workman's

compensation insurance ?

Mr. Mouritsen: I ol^ject to that upon the ground

it is utterly immaterial and has no bearing on the

Issues of the case.

Mr. Clark: It is preliminary, your Honor. I

am not going to state my purpose. I have gotten

into trouble for [695] doing that.

Trial Examiner Lindsay: No, you haven't gotten

into trouble for doing that.

Read the question.

Mr. Clark: I want to show^ furthei- workmen's

compensation payments picking up just at that time.

Of course, they are by the insurance carrier for the

company and they indicate that it warranted a dis-

ability, and these are made on the basis of perma-

nent disability.

Trial Exammer Lindsay: He may answer.

Mr. Clark: Now may I have the question read

back?
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Trial Examiner Lindsay : Read the question.

(The pending question was read by the re-

porter, as set forth above.)

The Witness: I did.

Mr. Clark: Yes.

Q. Now, can you be a little more specific for us,

Mr. Powell, so far as the time of that conversation

of Mr. Hammond is concerned?

A. I don't recall exactly the time I made that re-

quest.

Q. I see.

Now, pursuant to that conversation, or following

it, did you go to San Francisco and have an opera-

tion on your finger"? A. I did.

Q. And what was done to your finger? [696]

A. The left index finger amputated.

Q. I see.

And as a result of that, did you receive any rating

b}^ the Industrial Accident Commission of this

State? A. I did.

Q. So far as your ability to perform work is

concerned? A. I did.

Q. And what was that ?

A. 63 weeks at $18.15 a week, equivalent to that

much.

Q. And weren't you rated, or weren't you paid

at the rate of a permanent disability?

A. Yes.

Q. You were given a permanent disability rating,

weren't you? A. Yes.
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Q. And wlicii (lid you i-cccivc'—witlidraw tliat.

'^Pell us approximati'ly how iiiucli lliat insurance

paymont amounted to. You have told us the number

of weeks, first.

Trial Examiner Lindsay: That is a matter of

calculation. You can easily get that.

Q. (By Mr. Clark) Wliat was it again, so that

I can just be sure you are correct on the figures'?

Trial Examiner Lindsay: How mucli a week?

The Witness: $18.15.

Trial Examiner Lindsay: For how many
weeks? [(397]

The Witness : 63 weeks.

Trial Examiner Lindsay : 63.

The Witness : Current after 8 days after injury.

Trial Examiner Lindsay : All right.

Q. (By Mr. Clark) You have received that pay-

ment, haven't you? A. Yes.

Q. All in a lump sum?

A. I did—well

Q. (Interrupting) And how long

Mr. Mouritsen (Interrupting) : Let the witness

finish. He indicated there was some explanation.

Mr. Clark : Oh, very w^ell.

Mr. Mouritsen : He should have that right.

The Witness: I received the final payment for a

certain amount. However, I had drawn compensa-

tion that had been paid me prior to this time which

was deducted from the amount set by the Industrial

Accident Commission.



1356 National Labor Belations Board

(Testimony of Evan C. Powell.)

Mr. Clark : I see.

Q. And when did you receive your final pa}'-

ment ?

Mr. Mouritsen: Objected to as immaterial.

Mr. Clark : Submit it.

Trial Examiner liindsay : Sustained.

Q. (By Mr. Clark) And since that time you

haven't applied for any further work at the Boswell

Company? [698] A. No.

Q. Did you receive any instructions from Mr.

Prior on or about November 28 of 1938 with respect

to whether you should or should not apply to the

Boswell Company for future work ? A. No.

Q. Nothing at all was said to you by Mr. Prior

in that connection, is that true ? A. Nothing.

Q. What? A. None.

Q. All right.

When was it that you first heard that any of the

employees at the Boswell Company had joined or

were about to join an American Federation of Labor

union ? A. Early in November, '38.

Q. Of '38?

A. Latter part of September or first part of No-

vember, somewhere in there.

Q. I see.

You have told us that you had been out of the

plant since September 27th, is that right ?

Mr. Mouritsen: I object to the question. What

year were you talking about ?

Mr. Clark: ^38.
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The Witness: Read me tliat (luostioii. [(i99]

('riic I'Cford rct'crred to was read ljy the ro-

porti'i", as set forth above.)

The Witness: I liadn't been out of the plant?

Q. (Hy Mr. Clark) That you had been out of

the plant, you hadn't worked since September 27th.

Mr. Mouritsen : I object to that.

Trial Examiner Lindsay: His testimony is, as I

understand it, that he went back and did some odd

jobs after that. I think you brought that out here on

cross examination.

Q. (By Mr. Clark) Well, how^ long had you

been working at the Boswell plant on the occasion

when you first heard about the union ?

A. Since July 3rd, on or about July 3rd.

Q. Well, do I understand then that you had

worked continuously at the Boswell plant from July

3rd, 1938, up until November 1st?

A. Almost. I don't think I missed a day; not

more than one day out of that time, I don't believe.

Mr. Clark : Very well.

Trial Examiner Lindsay : Was it November 1 or

November 18?

Mr. Clark: November 1st I am talking about.

Q. I am correct in stating, am I not, that it was

about November 1st when you first heard anything

about the union ?

A. No. I heard about it; first applications I

heard were [700] then made.
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Q. Well, the thing I want to know, Mr. Powell,

is when you first heard anything about any of the

Boswell employees joining an American Federation

of Labor union.

A. That was about that time.

Q. That is about November 1st, was it ?

A. Yes.

Q. Do I understand that you worked continu-

ously except for a day or so at the plant from July

3rd on up until November 1st ?

A. Almost. I might have been off a day or some-

thing like that.

Q. It was on about November 1st that you suf-

fered this injury, wasn't it?

A. No, a different year.

Q. I am talking about 1938.

A. '37 I was injvired.

Q. You are right. I am mixed up. All right.

Now, it was about November 1st that you first

heard that the union had actually received applica-

tions, is that true ?

A. Somewhere about November 1st, '38.

Q. '38. We are talking about 1938.

Trial Examiner Lindsay: We will stop now

taking testimony. I have just one or two things I

want to talk about and we will reconvene at 1:00

o'clock. It is just a few minutes of 12 :00.

Mr. Clark : Yes, your Honor. [701]

Trial Examiner Lindsay : Off the record.
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Trial Kxainiiicr Lindsay: On tlic record.

(Here follows the testimony of the witnesses

B. H. Garden and E. C. Powell in the prelim-

inary examination in the niattei' of the People

of the State of California, plaintiff, versus E. C.

Powell, defendant, before the Honorable W. I.

Nonhof, Judge of the City Court, Corcoran,

California, on February 18, 1938, the same being

at the direction of Trial Examiner Lindsay:)

B. H. CARDEN

called, sworn and examined as a witness, testified as

follows

:

Direct Examination

Q. (By Mr. Walch) Your name is B. H.

Garden? A. Yes, sir.

Q. And you live here in Corcoran?

A. Yes, sir, I do.

Q. You are engaged in business in the City of

Corcoran ? A. I am.

Q. And that business consists of a lunch room ?

A. Yes, sir.

Q. And at that same place you sell liquors and

smoking fjaraphernalia, and so on ?

A. Bar room. [702]

Q. Are you acquainted \vith the defendant in

this action, E. C. Powell? A. I am.
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Q. How long- have you known him ?

A. Oh, perhaps a year or a little longer.

Q. He trades with you, does he, in your place of

business? A. Yes, sir.

Q. Has he traded with you for some time ?

A. Yes, ever since we owned the business, first

of July.

Q. And have you ever received any checks from

this man prior to the one here in question ?

A. I have.

Q. And had no trouble with them ?

A. AVell, he always come and took them up the

next day or a day or two after. I don't think he had

any account. He always came and took the checks

up. I never cashed one.

Q. You never have sent any back for i3resenta-

tion? A. Well, from the bank here, he has.

Q. Oh, he has given you checks on the local bank

of Corcoran ?

A. Yes, and would come in the next day and

take them up with cash.

Q. I see. Now, I will show you what purports to

be a check which reads as follows: "Somerville,

Georgia," Georgia being abbreviated, ''January 17,

1938. Farmers and [703] Merchants Bank. Pay to

B. H. Garden or bearer, $15.00." Down in the left-

hand corner: "Gounter check" marked out and in

its place put "Farmers and Merchants Bank," ab-

breviated, "Summerville, Georgia," Georgia abbre-

viated. Signed *'E. G. Powell," and ask you if you
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recognize lliat iiistriiiiient. (Handing clioek to tlie

witness.)

A. Yes, sir, I cashed tliat.

Q. On the 17th day of Jainiary?

A. On or abont that time, I think.

Q. Now, this has " '28." Should tliat ])e " '38,"

or

A. Why, it should be '38, yes. 1 never noticed it

being that.

Q. Was this check made out and delivered to you

by the defendant, E. C. Powell ?

A. Made it out right on the bar and where I

cashed it.

Q. At your place of business %

A. At my place of business.

Q. And what did you give him for it ?

A. $15.00.

Q. In cash? A. Three five dollar bills.

Q. I see. You don't know, I presume, what he

used this money for ? A. I think I do.

Q. What ? [704] A. Playing poker.

Q. He went back and played poker. In your place

of business? A. Uh huh.

Q. At the time he cashed it he hadn't lost that in

a game, had he ? A. How 's that ?

Q. At the time he cashed this check he hadn't

lost this money in a game there, had he ?

A. I couldn't tell you. He came up and asked me
to cash another check. I had cashed one for sixty.

A few days before that he brought it in there, made
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out on the same bank, with Mr. Hammond's signa-

ture on it, and he asked me if I would cash it with

his signature and I told him I would, we looked at

it and recognized this signature so I cashed it.

Q. What happened to that ?

A. I came back and Mr. Hammond made it good.

Q. I see. Now, this $15 check

A. It came back a few days later.

Q. I see. It was sent in for collection, came back ?

A. It came back, and while it was gone in for

collection Mr. Powell disappeared.

Q. You mean from the City of Corcoran ?

A. From the City of Corcoran.

Q. And do you know where or how he was lo-

cated? [705]

A. I do not. I know I heard where but I don't

know how.

Q. I see. Have you had any conversation with

Mr. Powell concerning this check ? A. I did.

Q. AVhat was that?

A. Well, I cashed that $15 check and he went

back in the card room and I told my son and the bar

tender, "If he comes up for any more personal

cliecks to be cashed, don't cash any more because I

think that one will come back." I says, "I cashed it

on the strength of Hannnond endorsing the $60.00

one and he being from the same country, ])ut I think

it will come back." So it wasn't but a little while he

came back and wanted me to cash another check and

I said, "No, I have told the boys, we won't cash
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another personal check for you." I says, "We'll wail

and see what these we have already cashed do."

Q. Now, at the time he gave you this check did

he say to hold it?

A. No, he said it was good. He said that check

Hanunond endorsed was good or he wouldn't have

endorsed it, and this one is all right, so I cashed it.

Then I made up my mind I w^ouldn't cash any more

and I didn't.

Q. Have you talked with him any more since

then ?

A. I have not, not about checks. He was in a few

times after that. [706]

Q. I see. Now, tliis check was given to you, de-

livered to you in your place of business in the City

of Corcoran ? A. It was.

Q. In the County of Kings, State of California?

A. It was.

Mr. Walch: I think that's all. Do you wish to

ask him any questions ?

The Defendant : No, sir.

E. C. POWELL
called, sworn and examined as a witness, testified as

follows

:

Direct Examination

Q. (By Mr. Walch) Your name is E. C. Po\vell ?

A. Yes, sir.

Q. Where do you live, Mr. Powell ?



1364 National Labor Relations Board

(Testimony of E. C. Powell.)

A. I lived here about a year and a half.

Q. I see. Are you married? A. Yes, sir.

Q. Where is your family ?

A. Down in San Bernardmo.

Q. Of what does your family consist ?

A. Wife and two children.

Q. How old are the children ?

A. Five and three. [707]

Q. I see. When did you go to San Bernardino

from Corcoran?

A. I went to San Bernardino from Los Angeles.

Q. Well, when did you leave Corcoran?

A. About six or eight weeks ago, or possibly two

months. About six or eight weeks ago, I 'd sa}^ some-

thing in that neighborhood.

Q. Xow, you know what the charge is?

A. Yes, sir.

Q. You received a copy of the comi:)laint?

A. Yes, sir.

Q. You know Mr. Carden—you have heard his

testimony, that on the 17th day of January of this

year you did cash a $15.00 check on the Fanners and

^lerchants Bank of Summerville, Georgia?

A. Yes, sir.

Q. And that he gave you three five-dollar bills for

that check ? Now, is there anything about that trans-

action or concerning this check that you want to

tell us?

A. I just would like to make a statement.
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(^). All ri^'lit, go ahead, niaki.' a statiiicut in Vdiu-

(iwi! words.

A. I i;a\(' llic checks witli no intention of heating"

llicni, JMil intended to make 1 hem good as I have made

otliers, and I had n(» intention of ))eating them.

^^'hen 1 conld lind employment to make them good

1 intended to do it, and I hadn't [708] heen hid ont

oi- anything. 1 was under my same name and have

given references here of employment of various na-

ture.

Q. Now, let me ask you: When you gave this

cluv'k yon knew that you didn't have the money in

that hank, didn't you?

A. I figured on making the checks good.

Q. That isn't what I mean. At the time you

gave the check, you knew you didn 't have the money

in that ])ank hut you intended

A. To meet it.

Q. to go out and get some money and take it

Tip. Is that right ?

A. I intended to meet it there from money that

was owed me and promised me.

Q. Where was this money owed to you ?

A. Back in the East, in Georgia.

Q. I see. But it wasn't in the bank at

that time A. No, sir.

Q. Did you actually have an account back there

or wasn't there just—or, didn't you have any account

at all ?

A. No, I didn't have anv account at the time.
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Q. The same thing is true of that sixty dollar

check that Mr. Hammond put his name on?

A. His name, you say?

Q. I say, is that true of the sixty dollar check,

too, that was cashed by Mr. Garden on account of

Mr. Hammond's [709]

A. Yes, sir, Mr. Hammond endorsed it.

Q. indorsing it. Have you got any other

checks at this time outstanding, do you know?

A. No, sir, none.

Q. None? A. None.

Q. Have you ever had a checking account at the

local bank here at Corcoran ? A. No, sir.

Mr. Walch: That's all. Anything else 3^ou want

to say? A. No.

The Court: No other statements you would like

to give on your behalf? A. No, sir.

Q. And you have no witnesses at this time to

testify, have you? A. No, sir.

The Coui-t : Anything further, Mr. Walch ?

Mr. Walch: That's all. I ask that he be held

to answer. I'm not going to introduce the check at

this tim^e, your Honor.

The Court: It is the order of the court that the

defendant be held to answer to the Superior

Court. [710]

(WhereuiJon, at 12:00 o'clock noon, a recess

was taken until 1:00 o'clock p.m., of the same

date.) [711]
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(Wlicrcuix)!!, the proceedings were resumed,

l)ursuant to recess, at 1:00 o'clock p.m.)

Trial Examiiici- Liudsny: The hearing is called

to ordci*.

Mr. (Maik: Tlic res])ondents are ready.

Mr. xMouritvsen : Heady of the Board.

Mr. Clark: May I proceed?

Trial Examiner T.indsay : Yes.

Mr. ^louritsen: May I have a moment?

.Mr. Examiner, the original of the Local's charter

in this instance was introduced as Board's Exhibit 4.

Could the Board at this time have a photostatic copy

made of the charter and substitute a photostatic copy

in lieu of the original charter which the union de-

sires to retain?

^Ir. Clark: It would be perfectly satisfactory to

me, your Honor, if the reporter would copy the con-

tents of the charter into the record in something near

the order it is in.

Tiial Examiner Lindsay: No. I would rather

have every exhibit substituted be an exact copy, and

that privilege will be granted to all counsel in this

hearing.

^Ir. Clark: It is perfectly satisfactory to us that

a photostatic copy be substituted.

Mr. Mouritsen : Very well. Thank you.

Trial Examiner Lindsay : I realize that many ex-

hibits are [712] of such nature that the original must

be returned to the owners, and, of course, that is

always permitted.
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Mr. Clark: May I just have a minute, Mr. Ex-

aminer ?

Trial Examiner Lindsay: Yes.

EVAN C. POWELL

the witness on the stand at the time of recess, having

been previously duly sworn, resumed the stand and

further testified as follows:

Cross-Examination

(Continued)

Q. (By Mr. Clark): Mr. Powell, hadn't you

heard of this union, and by that I refer to the local

union in this proceeding, prior to the 1st of Novem-

ber, 1938?

A. I heard that there had been some attempts to

organize before that.

Q. How early in 1938 did you hear that there

had been an attempt to organize this union *?

A. I heard that there had been a meeting in this

hall for the purpose of explaining something along

that line by Mr. Prior, the organizer.

Q. Are you referring to the meeting of July 13th ?

A. I am referring

Q. (Interru^Dting) : Held in this hall, the Ameri-

can Legion Hall, in Corcoran?

A. I am referring to a meeting held in this hall,

and to the best of my knowing, that was held in this

hall. [713]

Q. Was that the meeting of July 13, 1938?

A. I couldn't say when that meeting was.

Q. Were you jDresent at that meeting?
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A. Xo, 1 wasn't.

Q. Did ynii receive an invitation to attend that

meeting? A. I did.

q. Now, after that meeting was held, did you

learn whether or not any of the Boswell employees

had joined the union

f

A. Some time after that, along ahout the first of

Novemher, 1938.

Q. Well, didn't you hear that shortly after Sep-

tember 2nd, 1938 <?

A. No, I do not recall that I did.

Q. Shortly after September 2nd, 1938 didn't Mr.

Farr approach you with an application to join the

union? A. No, sir.

Q. Well, will you please tell us whether or not

anyone approached you with an application to join

the union shortly after September 2nd, 1938?

A. No, sir.

Q. Didn't you learn shortly after September 2nd,

1938, that Mr. Farr and Ur. Martin and Mr. Wingo

had joined this union? A. No, sir.

Q. Did you hear anything at all about having—

withdraw that. [714]

Had you discussed the matter of your joining this

union with Mr. Prior at any time before November

1st, 1938? A. No, sir.

Q. When was the first time you met Mr. Prior?

A. On the night of November 16th, I believe, was

the first time I ever met Mr. Prior personally.

Q. Didn't I understand you to testify in your
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direct examination that you attended the installation

meeting held on November 5th ? A. No, sir.

Q. Well, didn't you testify that you have been

present at the gathering of union men on the night

of November 5th immediately before the business

session started? A. No, sir.

Q. Are you positive of that? A. No, sir.

Q. Are you positive or are you not positive of

that?

A. Well, if I get jour question clearly, I did not

attend any meetings prior to the night of just before

I was initiated into the union.

Q. Do I understand, then, that you didn't attend

any meetings until just before—well, until Novem-

ber 16th?

A. No, I had attended, as I recall, one meeting

before that.

Q. And when was that? [715]

A. Just a short time before that.

Q. How long before?

A. Possibly a day, maybe two.

Q. I see.

So that you are quite sure that 3'ou hadn't at-

tended any meetings of the union or any gatherings

of union men just prior to a business meeting at any

time prior to November 14th, we will say?

A. No, I had not.

Q. Now, you are positive of that, are you?

A. Positive.

Q. Didn't you know prior to November 1st that
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.Mr. l\\vv and M\\ Martin and Mr. Wingo were all

nicnilxTs (»(' tliis nnion?

A. I (lid n(»t know. It was rumored.

Q. Yon had heard (hat rumor, hadn't you?

A. Yes.

Q. Do you remember who y(Tu heard that rumor

from? A. I do not.

Q. Can you tell us how long before November

1st of 19o8 it was that you heard that rumor?

A. Along al)out the 1st, around the 1st of No-

vember I heard that all the Mexicans that were em-

ployed on the night shift at that time had become

members. That w^as hearsay, not knowing.

Q. I understand that. I am only asking for the

approximate [716] time w^hen you first heard that

any of the employees at Boswell's had joined this

union.

A. Along about the 1st of November.

Q. And not before that, is that true?

A. Not before.

Q. How about Mr. Farr and Mr. Martin? Had
you heard that they had joined this union?

A. I had heard that they

Q. (Interrupting) : Prior to November 1st?

A. I had heard it rimaored they were trying to

organize for some time, but I don't know w^hat period

it was.

Q. That is exactly what I am interested in.

For w^hat period of time prior to November 1st of

1938 had vou heard it rumored that Mr. Farr and
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Mr. Martin were attempting to organize this union?

Mr. Mouritsen: Objected to as calling for the

rankest kind of hearsay, rumors. It is not sub-

stantial evidence on which a hearing of this kind can

make a finding.

Mr. Clark: May I make a statement?

Trial Examiner Lindsay : It isn't necessary. You

may answer.

The Witness: I heard various rumors. I don't

know from what source, along about November 1st,

around the latter part of September or about the first

of November, that they were trying to organize

here. [717]

Q. (By Mr. Clark) : All right.

Were those rumors popular knowledge among the

employees of the plant ? A. Some of them.

Q. Well, I am thinking specifically about the

rumor you called our attention to concerning Mr.

Farr and Mr. Martin attempting to organize this

union.

A. It was between i\Ir. Hammond and I.

Mr. Clark: I didn't hear.

Trial Examiner Lindsay: "It was between Mr.

Hammond and I." Is that right?

The Witness: That is right.

Q. (By Mr. Clark) : Did you hear that rumor

from anyone else aside from Mr. Gordon Hammond ?

A. Not exactly. Indirectly, I think I did.

Q. Do you remember how you heard it indirectly ?

A. No, I don't.
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Q. Was it from some other employe in the place?

A. It was.

q. I see.

Now, you had known, hadn't you, or you had heard

ever since July llltli, approximately, of 1938, that

Mr. Prior was up here trying to organize the union?

A. 1 believe I heard something to that effect.

Q. Yes. [718]

Now, had you also heard, Mr. Powell, during the

same period of time that you have told us you heard

about the Farr-^Iartin rumor that Mr. Spear was

connected with the union?

A. I heard of that, too.

Q. Yes.

When do you think Avas the first time you heard

about that?

A. I don't recall the first time that I heard about

it.

Q. Fix it as nearly as you can, please.

A. Well, I can testify the first time to my know-

ing.

Q. I don't care about your knowledge. I want to

know when you heard this popular gossip or rumor

in the plant that these men were attempting to or-

ganize this union.

Mr. Mouritsen: I object to counsel's statement of

the classification of any rumor, because there has

been no foundation laid. There is no showing as to

the kind of rumor or the extent, or anything. I ob-

ject to the question on the ground it is too vague and

indefinite.
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Mr. Clark: May I make a statement?

Trial Examiner Lindsay: I think the word
*' popular" should be out of the question.

Mr. Clark : Very well. I will eliminate that from

the question. And may I have that question read

back with that word eliminated from it?

Trial Examiner Lindsay: Yes. Read the ques-

tion. [719]

(The question referred to was read by the re-

porter, as set forth above.)

The Witness : I think I—what was the question ?

(The question referred to was read by the re-

porter, as set forth above.)

Trial Examiner Lindsay : I think the word '

' first
'

'

should be in your question.

Mr. Clark : Very well. I will accept your amend-

ment, Mr. Examiner.

The Witness: That was some time before No-

vember 18th, that I heard that.

Q. (By Mr. Clark) : How long?

A. Approximately a month, or two months.

Q. Tw^o months?

A. Maybe three, some time before.

Mr. Mouritsen: Now
Mr. Clark (Interrupting) : Just a minute, please.

Mr. Mouritsen: Here—in your question, Mr.

Counsel, you stated November 1st, and I believe the

witness stated November 18 in his answer.

Mr. Clark : That is all right, but I took November
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18 and asked liini liow long before November 18th;

and 1 tliiiik \(nn- answer was it may have ])een a

month or two months, possibly three months, before

November 18th—is that right?

Tlie AVitness: There was—correction. [720]

1 am not stating that I heard any certain ones liad.

I stated 1 heard tliey were trying to organize.

Q. (By Mr. Clark): That is what I am after.

Tliat was with respect to IVIessrs. Farr, Martin, and

Spear, isn't that so? A. No, sir.

Q. Who?
A. There had been an organizer here and held a

meeting in this hall, and there was some endeavor

to organize the J. G. Boswell Company plant.

Q. All right.

But the thing I am concerned with is wiien was

the tirst time, as nearly as you can fix it now, that

you heard about either ^Ir. Farr or Mr. Martin or

Mr. Spear as attempting to organize the union?

A. Some time about the 1st of November.

Q. AVas that the earliest time ?

A. That was the earliest of those named, yes.

Q. You are positive of that?

A. I am positive.

Q. All right.

Pladn't you heard about a meeting held on October

8, 1938, between Mr. Prior and Mr. Gordon Ham-
mond at which the reinstatement or re-emplo>Tiient

of certain union members, namely, Mr. Martin, Mr.

Boyd Ely, Mr. Farr, and Mr. George Andrade, was

discussed? [721]
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A. I have heard that testimony.

Q. No, no.

Hadn't you heard about that prior to November 1

of 1938?

A. I heard there had been a conversation and a

meeting with the management, something concerning

that. I wasn't at the meeting.

Q. I understand that.

And you heard that the meeting concerned the men

whom I have named, didn't you?

Mr. Mouritsen: Objected to as vague and indefi-

nite.

Trial Examiner Lindsay: He may answer if he

knows.

The Witness : I heard something about a meeting

that was held in the J. G. Boswell office, yes.

Q. (By Mr. Clark) : And concerning these men

I have named, to-wit: Mr. Martin, Mr. Boyd Ely,

Mr. O. L. Farr, and Mr. George Andrade ?

A. Some of those names I recall. I don't recall

all (^f them.

Q. And from whom did you hear about that,

please, if you remember?

A. That was discussed in our regular meetings.

Q. Well now, what do you mean, *'our regular

meetings"? A. Local meetings.

Q. Well, when did you join this union? [722]

A. On November 16th I was initiated. I had made

an application the day before that, approximately a

dav before.
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Q. I see.

And, as 1 understand it, the first meeting" which

you attended was a eouple of days prior to No-

vemher 16th?

A. T was in on the gathering—however, I wasn't

in on the meeting, because I had to be dismissed be-

cause T wasn't a mem])ei-—on a meeting prior to No-

vember 16th.

Q. And 1 understand that was some two days

prior %

A. It could have been the day before.

Q. Or the day before, is that right?

A. Something like that.

Q. All right.

Now% \\\\ question a few moments ago was, when

was it that ycni first heard about the meeting of Octo-

ber 8th between ^Ir. Prior and ]Mr. Gordon Ham-

mond concerning the re-employment of certain mem-

bers of this union, to-w^it : Messrs. Mai-tin, Boyd Ely,

Farr, and Andrade?

A. After I had become a member.

Q. All right.

You didn't hear about that prior to November 1st,

is that right.

A. That is strictly union business. They didn't

refer anything in their line to me until after I had

become a member.

Mr. Olark: ^lay I have a direct answer to the

question? [723]

Trial Examiner Lindsav : The answer mav stand.
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I think he has answered it two or three different

times.

Proceed.

jlr. Clark: All right. All right.

Q. Xow, when was it, please, Mr. Powell, that you

first had any conversation with Mr. Gordon Ham-

mond—withdraw that.

Xow, when was this conversation with Mr. Gordon

Hannnond, Mr. Powell, which you testified to on

your direct examination and in which you say he

asked you for certain information concerning the

union? A. In the warehouse.

Q. AVhen was it ?

A. Some time about Xovember, the first of No-

vember.

Q. Can you fix it any more definitely than that ?

A. On or about the 6th. as I recall it, the 6th of

November.

Q. Tlie 6th of November.

And will you please—where did that take place,

again ?

A. In the main warehouse of the plant.

Q. All right.

And this—and in what particular section of the

main warehouse ?

A. Well, there was some two or three thousand

sacks dumped—that had been lined up along the

warehouse. AYe were lean- [724] ing up against some

sacks there.

Q. Where was it in the warehouse ?

A. Well, if you give me a blueprint of the ware-
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house, I can give you the spot. If you don't under-

stand it, I don't know.

Q. Can you tell us which part of the warehouse

it was inf

A. It was in the main part. The main w^are-

house is only one large room. [725]

Q. In the Northeast corner?

A. Closest to the engine room.

Q. Closest to the engine room? A. Yes.

Q. In what part of the warehouse is the engine

room?

A. In the West side of the building, facing this

way.

Q. Closest to the Southwest corner of the ware-

house, or the Northwest comer?

A. Closest, I should say, to the Southwest.

Q. I see.

So that this conversation you had with ^Ir. Gordon

Hanmiond about November 6th, 1938, was in the

Southwest corner of the main warehouse on the Bos-

wtU Company property here in Corcoran, is that

true ?

A. Well, I can describe it clearer by saying that

it was in the first doorway as you enter the main

gate, the first doorw^ay in line with the first doorway

of the main Iniilding after entering the main gate;

as you enter the warehouse there are several doors

on the side. The first door as you enter in a direct

line with that door.

Q. And how far from the door?
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A. Oh, I would say twenty feet.

Q. How close to these stacks of sacks'?

A. Leaning on the elbow.

Q. You were leaning on them? [726]

A. Backed up against it like that (indicating).

Q. All right.

Now, there was no one else present, of course?

A. No one but Gordon and myself.

Q. What time of day was this?

A. I don 't know whether it was morning or after-

noon ; sometime during the day.

Q. You don't recall whether it was morning or

afternoon?

A. I would say it w^as in the morning.

Q. Have you any independent recollection on

that ?

A. Well, nothing more than I was reporting every

morning what activities had gained thereon

Q. (Interrupting) : Now, let us have that answer.

Trial Examiner Lindsay: He has answered.

Mr. Clark: I can't hear it.

Trial Examiner Lindsay: Oh. Read it.

The Witness: I had reported on possibly every

morning ^Ir. Hammond happened to come through

;

he varied in coming through, different hours of the

day. Sometunes he would come through early in the

morning, and at other times I wouldn't see him pos-

sibly before the afternoon.

Q. (By Mr. Clark) : Now, what was this you

were reporting to Mr. Hammond ?

A. What was I reporting to him ?
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Q. Yes. [727]

A. Well, negotiations. He had an agreement that

I wcnild gain information and let him in on it.

(^. Information abont what, please?

A. Union activities, who were in it, wlio were the

leaders, who were the members and what not I could

find ont al)out it.

Q. I see.

Now% this was some ten days prior to the time you

first attended any Union meeting, wasn't it?

A. Sometime before I attended Union meetings.

Q. Yes.

Now, the thing I am after, Mr. Powell, is the time,

is the conversation which I thought I w^as asking you

about, and at which any such arrangement between

you and ]\lr. Gordon Hammond was first made.

When was that?

A. Any arrangement? First arrangements were

made?

Q. Yes, for you to report any Union activities?

A

Q
A

Q
A
Q

At that time.

You mean at this very conversation ?

That is right.

That was located for us?

At that conversation.

How did you happen to meet Mr. Hammond
on that occasion?

A. I met Mr. Hammond every day, the time he

would come through, talk about ever^i^hing in gen-

eral. [728]
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Q. Well, I am not concerned with everything in

general. I am concerned with your spying on this

Union only.

A. You asked me how come.

Q. Now, just a minute. When is the first time

—withdraw that.

How did you happen to meet ^Ir. Hammond, Mr.

Grordon Hanunond, on November 6th or on or about

that date at this x^oint in the main warehouse 20 feet

from the main door, in a direct line with it, and when

you and he were leaning up against these stacks ?

A. I was in trucking sacks away from the main

supply where it comes through out of the oil mill,

the ]3roduct comes through out of the oil mill, put-

ting it back in the dump in the warehouse.

Q. Yes.

A. And ]\Ir. Hammond came b}^ and started a

conversation w^ith me.

Q. All right.

Was your meeting with him at that time pursuant

to any prior arrangement betw^een you and him?

A. No prior; no arrangement before that had

been made, no.

Q. All right.

So that you hadn't been reporting each day to him

about Union activities before this time, had you?

A. We had talked a little about it, but nothing

in revealing [729] form; any activity.

Q. All right.

Now, w^hen was the first time you talked a little bit

about it?
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A. On this particular occasion, on or about No-

vember 6th.

Q. Well, then, is it your testimony that this is

the first time that you discussed your spying upon

this Union? A. Yes, sir,

Mr. iNFouritsen: Objected to, as it has been asked

and answered a num))er of times.

Mr. Clark : I am still unable to get it clear. He

has answered it now, apparently.

May I have the question and answer read?

Trial Examiner Lindsay: Yes.

Now, listen. Let us pay attention, please, to the

questions and answers. It is an imposition upon a

reporter to constantly have questions and answers

read and re-read. Now, if we wdll all pay strict at-

tention, WT will get these things. Now, read the

question and the answer.

(The record referred to was read by the le-

porter, as set forth above.)

Q. (By Mr. Clark) : With Mr. Hammond?

A. No one else I had discussed it with other than

Mr. Hammond.

Q. All right.

Now, will you please tell us what Mr. Hammond
said, and [730] what you said on this occasion?

A. Mr. Hammond said, ''Coon, I understand the

Union is trying to organize here." He said, "It is

my opinion that the Company don't w^ant it. They

have been getting by a number of years managing
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theii- own business. It is awful important. To start

with, I don't know how you feel about this."

Mr. Clark: May I ask for the last part? I can't

hear this witness.

The Witness: He says. "I don't know how you

feel about the Union, but I do know as long as you

don't have anything to do with it, that you will work

here longer, you have a job here as long as you

want it."

I said that was—he said, "It would be very im-

poitant to me if I could get the facts of the activities,

leani who is in on this meeting, who the leadei*s are,

and members and prospective members, and in some

way might be pressiue—"I don't remember whether

*' pressure" ^r ''scare"—"that could be enforced

that might disencourage them." Something to that

effect.

Q. Is that substantially all ^Ir. Hammond said

to you on that occasion ?

A. Xo, that is not all.

Q. Let us have it all ?

A. I stated to Mr. Hammond—he asked me if I

could obtain that infomiation. I told him I thought

I could, and he said [T31] that if I would obtain that

information, it would be mighty valuable to him.

I told him that that was quite a responsible posi-

tion to do that kind, but that under the obligation

that I was imder to him, I would endeavor to do

what I could.

Q. Xow, is that all that he said, Mr. Gordon Ham-
mond said?
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A. He said, "You i;vt in <>n nnv of these ineet-

iims and icport hack to nie wliat ymi can Hnd out."

Q. And what did you say to that {

A. 1 told him 1 thought 1 could, and wouhl if T

couhl.

Q. At that time did Mr. CJordon Hanuuoud tell

you that approximately two months ])efore, namely

in the h\st of Augiist, 1938, he had had a discussic^n

alxnit the Union with Mr. Prior?

A. 1 don't recall him making that statement. He

could have made it. I don't recall him making it.

Q. Did Mr. Gordon Hannnond tell yon on that

occasi»)n to which you have just testitied that ap-

proximately a month before, namely on October 8th,

he had had a meeting with Mr. Prior at which

Messrs. Martin, Ely, Boyd Ely, Farr and George

Andrade were disclosed to him as being Union mem-

bers ?

A. He coidd have made that statement. T don't

recall it that he made it.

Q. Did ^Ir. Gordon Hammond tell you, as part

of that conversation, that he had known f(n' some

weeks that ^Ir. Spear was a mem])er of the

Union? [732]

A. I dtni't recall him making that statement.

Q. Did he mention any of these gentlemen to

you during that conversation ?

A. I don't recall it that way.

Q. Would you say that he did not mention to

vou the names of Mr. Martin, Mr. Bovd Elv, Mr.
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Andrade, Mr. AViiigo, Mr. Farr and Mr. Spear dur-

ing this conversation %

A. I would say that he did not make that state-

ment,

Q. That he did not mention any of them, is that

right ?

A. Yes, due to the fact that he w^anted me to

gain this information, and I had my own conclusion

that he didn't know; if he had known, what would

he w^ant me to do that for ?

Q. You concluded he didn't know the names of

anyone that belonged to that Union, is that right ?

A. That was my conclusion, yes.

Q. Yes.

Now, how long was it, then, before you succeeded

in getting into a Union meeting %

A. I got into a meeting that was held just prior

to November 16th, at Farr's.

Q. AYell, as a matter of fact, didn't you testify

on your direct examination that the first meeting

you attended was the one, the charter meeting, on

November 5th ?

A. I did not. If I stated that—I don't believe

I stated that. If I did, I attended a meeting prior

to November 6th— [733] I mean the 16th—and I

was in a meeting—the first meeting I was at at Mr.

Farr's house was just before November 16th. I do

recall.

Q. You are quite positive of that, are you?

A. Positive.
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Mr. Clark: Jii that connection, Mr. Mouritsen,

I am directing the witness's attention to page 590

of the transcript, being part of Mr. Powell's direct

examination, commencing at line 1, over to page 592,

line 19, and I will ask you please, Mr. Powell, to

read your testimony on direct examination from the

places I have just indicated, that is, page 590 line

1, over to ]iage 592, line 19, so you may get it in

mind.

The Witness: (Examining document) : Here is

a misunderstanding here, about this, "May." I

couldn't have said that; I was in stir in May.

Mr. Clark : Let the record show that the witness

is indicating the word "May" on line 18 on page 589

of the transcript, which is not the part I am direct-

ing his attention to.

I might state with respect to that word "May,"

Mr. Powell, that 1 noticed that, too, and I think it

is probably an error that we can clear up by stipu-

lation. I am not asking you about that. I am ask-

ing you to start

A. (Interrupting) : I just saw that.

Q. I understand that. You just take your time

on it.

A. (Examining transcript): This entire

page? [731]

Q. Yes. You read that entire page and get it

in mind. A. (Examining transcript).

(The transcript referred to was passed to Mr.

Clark.)
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Q. (By Mr. Clark) : No, I don't think you went

over to the last part which was line 19 of page 592.

A. (Examining transcript).

Q. Now, have you read all of it "? A. Yes.

Q. I want to ask you, Mr. Powell, Avhether or

not, or rather whether it isn't the fact that yesterday,

May 23rd, on your direct examination by Mr. Mourit-

sen in this proceeding, the following questions were

asked you, and the following answers given by you,

commencing at line 1, page 590 of the instant tran-

script, to and including line 19, page 592

:

"Q. Now, where did this next conversation

take place with Mr. Gordon Hammond?
'

' A. In the warehouse. '

' [735]

" Q. Was anyone else present ?

"A. No.

''Q. Will you state what you said at that

time to Mr. Gordon Hammond and what he said

to you ?

"A. I told him that I had been in on one of

the meetings and told him the president, and

secretary and treasurer, and vice president, and

the office of the union, the ones that were pres-

ent there.

"Q. Well, will you state the names of those

l^eople—strike that.

"Did you state to Mr. Gordon Hammond the

names of the people who held those offices?

''A. I did.
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''Q. Will you state the names that you gave

to Mr. Gordon Hammond on that occasion?

*'Mr. Clark: May 1 have the date of this,

please?

"Trial Examiner Lindsay: Tliis is the 9th,

as I miderstand it.

'
'Mr. CIark : Of November.

'
' Trial Examiner Lindsay : 1938.

"Q. (By Mr. Monritsen) : Will you state

the names of those officers that you named to Mr.

Gordon Hammond ?

"A. T told him Mr. Lonnie Spear was presi-

dent, Mr. O. L. Farr was the vice president, Mr.

R. K. Martin was secretary and treasurer, and

I mentioned others present. [736]

''Q. Did you name their names to him?

'^A. I did.

"Q. Will you state all of the names that you

can recall that you named to him as being pres-

ent at that meeting ?

"A. Other than the ones I have mentioned,

George Andrade, Elgin Ely, Steve Griffin, Pete

Wingo, and Johnston—I do not know his

initials. I do not know Johnston's initials—

but Johnston, anyway, and Joe Briley, Boyd

Ely, and myself.

"Q. Was that—do you recall any further

conversation that you had with Mr. Gordon

Hammond at that time ?

"A. Well, I mentioned that I was in that



1390 National Labor Relations Board

(Testimony of E. C. Powell.)

meeting and found those present there, but

when the business end of the meeting came up,

I had to be dismissed, not being a member at

that time; and I couldn't get anything further

in that. And I believe that I mentioned that

there was a charter. I have seen a charter of

the American Federation of Labor that was in-

stalled that night.

"Q. Now, Mr. Powell, previous witnesses

have testified that a meeting of the union was

held at which a charter was installed on or about

November, 1938.

"If I tell you that the date of the charter

meeting was November 5, 1938, how long after-

wards did this conversation that you had with

Gordon that you have just discussed take

place? [737]
'

' A. After the meeting of the 5th ?

"Q. No, after the charter meeting, a meet-

ing of the union at which the charter was in-

stalled. How long after this conversation that

you had with Gordon Hammond take place?

"A. (Pause).

"Trial Examiner Lindsay: Do you under-

stand the question ?

"The Witness: I do not understand it.

"Q. (By Mr. Mouritsen) : I believe you

have testified that you attended a meeting of the

imion at which a charter was installed, is that

correct? A. I did.
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"Q. Now, liow l()iii>- after you attended that

meeting did you have a conversation with Mr.

Gordon Hammond that you have descrihed?

"A. It was the next day I was telling him

ahout the charter, or tlie next morning.

"Q. Okay."

Now, did you give that testimony under oath here

yesterday "?

A. I give that testimony, but there is some con-

fusion on someone, not myself.

Q. As a matter of fact, you didn't attend the

charter meeting on November 5th, did you ? [738]

A. Not November 5th.

Q. Nor any charter meeting? A. Yes, sir.

Q. AVhen?

A. First I saw the charter w^is November 16th,

I believe.

Q. I am talking about the meeting at which the

members of this union installed their charter from

the American Federation of Labor that is in evi-

dence in this case.

A. That charter was installed, to my understand-

ing, that night.

Q. You mean the night of the 14th or 15th ?

A. The night of the 16th.

Q. That w^as your understanding, was it ?

A. Yes.

Q. Were you present when it was installed?

A. I w^as there, first I had seen a charter, tirst
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anyone else seen it; Mr. Prior just l)rought the char-

ter up.

Q. Pardon me. Continue.

A. Mr. Prior and another party who I now am
acquainted with, but at that time I was not acquaint-

ed with.

Q. What is his name ? A. Alderson.

Q. What is his position ?

A. He is from down south some place. I don't

know his position. [739]

Q. Did you understand him to be some union

representative that is affiliated with the American

Federation of Labor ? A. I did.

Q. Was there a ceremony at the meeting that

you are discussing at which the charter was in-

stalled?

A. Well, there were some members taken on that

night, as I recall.

Q. I am talking about the installation of this

c'harter for this local union. Was there a ceremony

concerning that ?

A. Not concerning the charter that I recall, no.

Q. What happened then, without disclosing any

of the union secrets, VN-hich leads you to testify in

this case that the charter which the evidence shows

in this matter was installed on November 5th was

installed in this meeting immediately prior to No-

vember 16 that you are telling us about ?

Mr. Mouritsen : I object

Mr. Clark: (Interrupting) : I will submit it.
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Mr. Mouritsen: 1 ohjcct to the question, Mr. Ex-

aminer, as misleadint;- and doiihle-barreled, vai?ue

and indefinite; and n.ot in accord with the witness'

prior testimony.

Mr. Clark: I will admit it is not in accord with

the witness' i)rior testimony all ri.^ht. (Laughter).

Trial Examiner lindsay: Now, let us not have

any laughing- in here. I said the other day that any-

one who laughs during this hearing is going to be

put out of this [740] hall. It is hard enough here

to hear without having someone laughing and in-

terrupting.

Now, may I have the objection and the reasons

read?

(The record referred to was read by the re-

porter, as set forth above.)

Trial Examiner Lindsay: Well, he may answer

if he understands the question.

Mr. Clark: May I ask that the question be re-

read, Mr. Examiner, so he will have it clearly in

mind?

Trial Examiner Lindsay : Yes.

(The record referred to was read by the re-

porter, as set forth above.)

Trial Examiner Lindsay : May I have that read

again % I am not so sure that I understand it.

(The record referred to was re-read by the

reporter as set forth above.)

Trial Examiner Lindsay : Do you understand it ?
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The Witness: I understand it. Because I had

not been to but one meeting prior to November 16th,

at which time I was dismissed before any union ac-

tivities were revealed. However, I returned on ap-

plication to Mr. Lonnie Spear's house within the

next night, if I recall it, and made application to

join the union at November 16th; I was initiated

and, therefore, it was the first time I saw the char-

ter, knowing that there had been a charter. [741]

Q. (By Mr. Clark) : And this first meeting that

you refer to, I take it, is the one w^hich you told us

was a day, or possibly two days prior to November

16th, is that true? A. Yes.

Trial Examiner Lindsa}^ : I think if you call that

a gathering, as this witness has described it

Mr. Clark: (Interrupting) : Let me put the ques-

tion this way. I think he called it a meeting.

Trial Examiner lindsay : He said he was put out

of the meeting, but that it was a gathering.

Q. (By Mr. Clark) : This gathering or meeting

w^hich you were put out of because you hadn't yet

joined the union, filed your application, was that

meeting or gathering a day, or possibly two days,

prior to November 16th ?

A. Before November 16th.

Q. Your answer to that is yes? A. Yes.

Q. As a matter of fact, you didn't have any con-

versation with Mr. Gordon Hammond on November

9th concerning any information that you had

acquired about this union, did you ?
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A. Yes. I had information that was hearsay, not

knowing—of course at that time you could hear a

lot, lots of rumors heing put around, lots of facts,

too.

Q. I see. [742]

In other words, it was pretty common gossip in

the plant that certain men had become members of

the union, or wanted it organized, and certain others

didn't, isn't that true?

Mr. Mouritsen: Objected to as vague and in-

definite, no definite period.

Mr. Clark : I will submit it. I am not calling for

the substance of it, I am interested

Trial Examiner Lindsay: (Interrupting): He

may answer.

Mr. Clark : Yes.

The Witness : General opinion of the entire em-

ployment that there was being a union organized

there, wondering who was in, who was who and what-

not.

Mr. Clark : I see.

Trial Examiner Lindsay : I think we will have to

adjourn and get this hall in shape for the people

who are coming in here.

Mr. Clark : Yes, your Honor.

Trial Examiner Lindsay: We will meet in the

morning at 9 :30.

(Thereupon, at 1 :50 o'clock p. m., an adjourn-

ment was taken until 9:30 o'clock a. m., Thurs-

day, May 25, 1939.) [743]
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American Legion Hall,

Corcoran, California,

Thursday, May 25, 1939. [744]

PROCEEDINGS

Trial Examiner Lindsay: Hearing called to

order.

Mr. Clark: The Respondents are ready, Mr.

Examiner.

Mr. Mouritsen: Ready for the Board, Mr. Ex-

aminer.

EVAN C. POAVELL
the witness on the stand at the time of adjournment,

resumed the stand and was further examined and

testified as follows

:

Cross Examination

(Continued)

Mr. Clark : Now, Mr. Examiner, may I call your

attention, and also the attention of comisel, to page

732 of the transcript of yesterday, and particularly

line 13, or rather, commencing with line 11, reading

:

"At that time did Gordon Hammond tell you that

approximatel.y two months before, namely in the last

of August, 1938, he had had a discussion about the

Union with Mr. Prior?"

I think that if you will examine that testimony,

Mr. Mouritsen, with relation to the material before

and after, you will see that that reference to Mr.

Prior should be Farr, and I think the reporter's

notes will show that, too.
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Trial Examiner IJudsay: I definitely remember

the (|U('sti(»ii yesterday, and you did say Mr. Prioi',

and 1 wondered at tlic time—that was yonr question ?

Mr. Clark: Of course my recollection of it is I

said "Fai'r," Mr. Examiner, and just so we will not

waste any time on it, I will ask the witness that at

this time. [746]

Q. Mr. Powell, directing your attention to the

conversation which you said you had with Mr. Gor-

don Hannnond on November 6th, 1938, 1 will ask

you whether or not at that time he stated to you that

approximately two months before, namely in the

last of August, 1938, he had had a discussion about

the Union with Mr. Farr ?

A. He could have. I don't recall in making that

statement.

Q. Will you say that he did not make that state-

ment to you ?

A. I would not state that he did not make it.

Q. Very w^ell. Now", may I ask you also, Mr.

Powell, whether the conviction of a felony in the

State of Georgia, to which you testified to yesterday,

was for murder ? A. It w^as not.

Q. AYhat was it for, please %

A. May I have the question re-read ?

(The question referred to was read by the

reporter, as set forth above.)

The Witness: The conviction that I did get?

Q. (By Mr. Clark) : Yes.

A. For stabbing.
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Q. For stabbing ? A. Yes.

Q. Well, did that result in the death of the per-

son you stabbed ?

A. It did not ; the fellow recovered. [747]

Q. He fully recovered.

How old are you, please ?

A. Thirty-eight.

Q. Now, as a matter of fact, you had no further

conversations with Mr. Gordon Hammond at which

you gave him any information about this Union after

November 6th, 1938, until the morning of November

17th, is that not true %

A. I had a conversation with him continuously

about every day or so.

Q. Commencing w^hen, please ?

A. During that time, from November 1st to No-

vember 16th.

Q. Well, by "November 1st" do you refer to the

time of your first conversation with Mr. Gordon

Hammond respecting the subject matter and about

which you testified yesterday ?

Mr. Mouritsen: I object to that as too indefinite.

Mr. Clark: I will withdraw the question

Trial Examiner Lindsay: (Interrupting): Try

to make the question

Mr. Clark: (Interrupting): And try to estab-

lish the time again.

Q. Do you remember that yesterday you testified

that the first conversation you had with Mr. Gordon

Hammond respecting your obtaining any informa-
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tioii concci'iiini; tins riiioii was on November 6th?

A. No—I bad a conversation <>n November ()th

with Mr. Hammond. [748]

Q. Wasn't that the first conversation you had

concerning- this subject?

A. No, it was not.

Q. Well, didn't you testify yesterday on your

cross examination that it was the first time you had

any conversation with him concerning

A. (Interrupting) : I did, but now 1 am mis-

taken in that testimony about the date.

Q. You did so testify yesterday ?

A. I did, l)ut I am mistaken about the date. I

have ])ai)ers showing how I was confused in that

time, the date, and I know it should be November

5th in place of the 16th, the first meeting I attended.

Q. Well, have you talked to anybody about it?

A. I talked to my wife about it yesterday. She

called my attention to it after the testimony yester-

day and said, "You were mistaken about the date,"

and asked me if I didn't remember what occurred

the night of this meeting. Looking through some

papei's I had and refreshing my mind on it, there

was a dance in this hall that I was going to attend

that night, and Mrs. Martin came by and told my
wife that they were having a meeting at O. L. Farr's

house that night and invited me to attend ; therefore

I didn't go to the dance and did go to the meeting.

I had a Company pick-up truck that night.

Q. Have you anything further to add ? [749]
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A. What is that?

Q. Have you anything further to add to that ?

A. I am positive now that it was November 5th

in place of the 16th. [750]

Q. All right.

Now, was your wife present in court yesterday

when you gave your testimony ?

A. Yes, she was.

Q. And do I understand that your conversation

with your wife concerning your testimony was after

court had adjourned yesterday afternoon?

A. Yes, it was.

Q. Did you not hear the admonition of his Honor

that you were not to si^eak to any person concerning

your testimony while you were giving it ?

A. Not my wife. A man has a right to talk to

his wife anytime she desires to talk to you.

Q. Even concerning this subject?

A. I guess so.

Q. Have you discussed the matters you have just

stated on the stand with anyone else other than your

wife about what you stated yesterday ?

A. My counsel.

Q. Yourcoimsel? A. Yes.

Q. Who is that, please ?

A. Mr. Mouritsen.

Q. You discussed it with Mr. Mouritsen?

A. With Mr. Mouritsen and with Mr.

Prior. [751]

Q. With Mr. Mouritsen and with Mr. Prior?
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A. Yes, sii*.

q. And with Mv. McTernan? A. No, sir.

Q. And when did you discuss this correction, IT

you can call it that, in your testimony with Mr.

Mouritsen ?

A. I discussed the entire hearing with Mr.

Mouritsen.

Q. You mean since yesterday afternoon?

A. All of the time since the hearing started.

Q. I am talking particularly about since you got

on the witness stand. A. Why, yes.

Q. Is it your testimony, Mr. Witness, that you

have been discussing your testimony, that is, the

evidence that you have been giving here, with Mr.

Mouritsen while you were in the progress of testify-

ing, that is, during the recesses and during your

testimony ?

A. In regard to mistaken identity and the dates,

yes.

Q. How about Mr. Prior? Have you had similar

discussions with him during this similar period of

time you have been on the stand ?

A. Mr. Prior asked me if I recalled a certain

date. I didn't have it in mind and I went home and

verified it by a telegram I had there.

Q. When did Mr. Prior ask you that? [752]

A. Yesterday.

Q. When?
A. I don't recall just when it w^as.

Q. Was it after court adjourned ?
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A. I don't recall whether after court adjourned

or not. This particular date he was referring to me
was not concerning yesterday's testimony at all.

Q. Well, it was concerning your testimony,

though, wasn't it?

A. Yes, my testimony; but not yesterday's testi-

mony.

Q. Did you not hear his Honor's admonition to

you and to all witnesses in this case that they were

not to discuss their testimony with anyone whatso-

ever while they were on the stand and giving it and

during the recesses taken ?

Mr. Mouritsen: Mr. Examiner, was that a cor-

rect statement of your Honor's admonition?

Trial Examiner Lindsay : No. I stated—I added,

outside of counsel in this case.

I don't understand that in any court the witness

doesn't have a right to talk to counsel.

Mr. Clark : I understand that to be your Honor's

admonition.

Trial Examiner Lindsay: That was my instruc-

tion, outside of counsel in the case.

I had no thought in mind about a man's wife or

anything [753] about that. I meant I didn't want

any witness discussing it pro and con with others

in the court room who might be interested in the

case ; and I think that is a proper instruction.

Now, I don't believe that I would have a right to

instruct the witness not to talk to counsel in the

case. I have never done that and I don't believe
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that it is riuht. It has never l)een done to me in a

trial of any case thai I have ever been in as counsel.

Now, if thei'e is any rule here in your State—hut I

am sure there isn't

Mr. Clark: (Interrupting): Of course, there

isn't.

Trial Examiner Lindsay: Counsel in the case

have a right

Mr. Clark: (Interrupting): May I finish my
statement ?

Trial Exammer Lindsay: Yes.

Mr. Clark: Of course, there isn't; but I under-

stood that to be your admonition.

Trial Examiner Lindsay: That couldn't have

been if you had listened to what I have said. If you

v^'ant the record read back, I will have it read.

Mr. Clark: The record speaks for itself.

Q. Mr. Prior, did you discuss your testimony

with anyone else yesterday ?

A. No one other than counsel and my wife.

Trial Examiner Lindsay : The question is WTong.

It is Mr. Powell. [754]

Mr. Clark: Yes. May that be changed in the

record ?

Q. Did you discuss your testimony with anyone

else?

A. None other than coimsel and my wife. [755]

Q. As a matter of fact, you have been together

evenings, part of them, together with counsel for the

Board and Mr. Prior in the room where this testi-

mony has been written up ?
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A. Not in the room where the testimony has been

written.

Q. You have been in the hotel ?

A. I have a room in the hotel.

Q. Are you living there now ?

A. At this i)articular time, no. The night before

last I stayed in the hotel.

Q. I see.

And the night before last didn't you spend the

evening with coimsel for the Board and Mr. Prior,

and weren't you i^resent while the record was being

written up in this matter ?

A. 1 wasn't present while the record w^as being

written up.

Q. While the reporter was writing up the testi-

mony?

A. I was not around the reporter at all.

Q. Weren't you in the room while the record

was being written up 1 A. No.

Trial Examiner Lindsay: Let us go on with

something else.

Mr. Clark: I have a right to go into it so long

as it is within proper bounds.

Trial Examiner Lindsay: You have gone into it

plenty. Proceed.

Q. (By Mr. Clark): Didn't you on that eve-

ning, that is, the [756] night before last, go over

those dates and all of your testimony with counsel

for the Board ?

A. I discussed my testimony with counsel.
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Trial Kxainiiior T.indsay: That lias been t^one

into.

Ml-. Clark: Very wfll. i am proceeding, Mi*.

Examiner.

Q. 'I'lic thing I am interested in is this, Mr.

Powell: Pladn't you ascertained the date you told us

about this morning, that is, the November 5th date,

prior to the time you first took the stand to testify

in this matter?

A. I only discovered the identity l)y papers

where I was mistaken in previous testimony in ref-

erence to the date. I discovered I was mistaken in

that testimony, and I wanted to correct it and make

it as it was.

Q. Do I understand that you only discovered that

mistake since court adjourned yesterday?

A. I did.

Q. Is that true? A. That is true.

Q. You spoke of referring to some papers which

enabled you to fix the date while you were discussing

the matter with your wife yesterday afternoon.

Have you that j^aper with you ?

A. I have.

Q. May I see it ?

A. (Indicating document) : This is the tele-

gram that Mr. R. K. [757] Martin handed me stat-

ing that Mr. Prior was to be up here and would like

for me to meet him. Mr. Prior did not fill this ap-

pointment that he referred to in this telegram ; and

in the meantime, I in some way became in possession
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of the telegram I have here at home, and I had it in

an enA^elope with some names.

I remember distinctly now, and as I said before,

that the night I saw this charter was on November

5 and Elgin Ely, a former emj^loyee of the Company,

I had learned, had become a member that night.

And Mr. Prior didn't fill this appointment that

he was supposed to, but he did come on Novem-

ber 5th.

Q. By "this appointment— " or, rather, when

you stated "this appointment," you have pointed to

a telegram which you have handed me, and which I

hold in my hand.

I would like, may it please the Examiner, to have

this telegram marked for identification as the Re-

spondent Boswell 's Exhibit next in order.

(Thereuj^on, the document above referred to

was marked as Respondent Boswell's Exhibit 4

for identification.)

Q. (By Mr. Clark): This telegram isn't ad-

dressed to you ? A. No, sir.

Q. It is addressed to Mr. R. K. Martin ?

A. Yes, sir.

Q. When did you first receive it from Mr. Mar-

tin? [758]

A. Some few days after he told me that Mr.

Prior would be up here.

Q. Do 3"ou remember the circumstances under

which you received this telegram from Mr. Martin ?
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A. Just in the conversation with him. He told

nic that the organizer was supposed to he here, and

I had never met him and he would like to have me

Ilea I- what he had to say.

Q. Where was this conversation ?

A, This conversation was wnth Mr. Martin you

are speaking- of.

Q. Yes.

A. That was down in front of Oliver Farr's

house.

Q. And when was it, as near as you can fix it,

with respect to October 29th, 1938 ?

A. It comes to my mind it was the next day after

the telegram came.

Q. That would be October 30th? A. Yes.

Q. Do you remember anyone else being present ?

A. No, I don't remember anyone else being

present.

Q. And as I understand it, Mr. Martin told you

that Mr. Prior would be up on that day, that is,

October 30th, to see you ?

A. I was looking for him up here. He said he

would be up, and I was looking for him. [759]

Q. And that Mr. Prior would be up on that day,

namely, October 30th, is that right ?

A. I say he was supposed to be up.

Q. I see.

Do I understand that Mr. Martin handed this

wire to you to keep?

A. He didn't hand it to me to keep.

Q. But you kept it % A. Yes.

Mr. Clark: I offer it in evidence.



1408 National Labor Relations Board

(Testimony of E. C. Powell.)

Trial Examiner Lindsay : It may be received.

(Thereupon, the document above referred to

was received in evidence and marked as Re-

spondent Boswell Company's Exhibit No. 4.)

Mr. Clark : It is very short. I would like to read

it into the record.

Trial Examiner Lindsay: It isn't necessary. It

speaks for itself.

Mr. Clark: It only consists of five words. I

would like to read it.

Trial Examiner Lindsay: It is already in the

record. [760]

Mr. Clark : Very well.

Q. You will notice, Mr. Powell, that this tele-

gram states, it being dated October 29, 1938, and ad-

dressed to Mr. R. K. Martin, simply that Mr. Prior

will be in Corcoran tomorrow.

A. I think that is the way it is worded.

Q. Without any reference at all to you.

A. No reference to me whatsoever. It is merely

that Mr. Martin gave me the telegram, stated that

he was looking me up and I kept the wire intend-

ing to hand it over to Mr. Hammond. I never did.

Q. You never showed it to Mr. Hammond?
A. No, sir.

Q. All right.

How long was it prior to October 29th that you

first discussed with Mr. R. K. Martin anything about

this union?
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A. I don't recall discussing anything because at

tliat time I wasn't interested in the union.

Q. How did it liapjK 11 tlicii that Mr. Martin met

you for the purpose of delivering the wire to you?

Mr. Mouritsen: I object to that as assuming

facts not in evidence and misleading.

Mr. Clark : I w' ill withdraw that question.

Q. How did it hap])en that Mr. Martin met you

on the occasion of October 30th at which he deliv-

ered the wire marked respondent Boswell's Exhibit

4 to you? [761]

A. I am just presuming that Mr. Martin was

looking for anyone interested in that line, and con-

tacting anyone that w^as interested in this line. Mar-

tin and I are very close friends.

Q. You and Martin are very close friends'?

A. I presume we are. I know nothing to the

contrary.

Q. How long prior to October 29, 1938, had you

and Martin been very close friends?

A. Since my arrival in California in 1936. I

have known Mr. Martin practically all his life.

Q. And during the fall of 1938, that is, since

July 3rd, upon which date you returned to employ-

ment at the Boswell Company, did you see Mr. Mar-

tin frequently ? A. Every day.

Q. Every day. And did you pass time with him

socially? A. I presume.

Q. Did you have a drink with him now and then ?

Mr. Mouritsen : Objected to as immaterial.
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Trial Examiner Lindsay: Sustained.

Q. By Mr. Clark: And is it your testimony,

Mr. Powell, that at no time during the fall of 1938

did Mr. Martin make known to you the fact that

he was attempting to organize or w^as organizing

this union?

Mr. Mouritsen: Objected to as indefinite.

Mr. Clark: That is fixed after July 3rd,

1938. [762]

Trial Examiner Lindsay: Read the question.

(The record referred to was read by the re-

porter, as set forth above.)

The Witness : That is news to me. I never knew

of Mr. Martin being an organizer. I never heard

of that before.

Q. By Mr. Clark: Never heard of that before?

A. Not being an organizer.

Q. Didn't you testify you heard rumors along

in 1938 that Mr. Martin and Mr. Farr were at-

tempting to organize this union?

A. I have heard various rumors.

Q. So you have heard that rumored, haven't

you? A. Yes, I have heard lots of rumors.

Q, Didn't you aslv Mr. Martin whether these

rumors were true?

A. I might have asked Mr. Martin lots of things.

Mr. Martin might have told me lots of things. I

don't know anything along that line.

Q. Is it your testimony, Mr. Powell, that at no
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time from July 3i'(l, 1938, did your close friond,

Mr. Martin, tell you that be had joined this union,

up to November 1st?

A. I never knew positively that Mr. Martin had

joined the union until the night of November 16th.

Q. I see.

That was the night you first attended a meeting,

is that [763] true?

A. No, it was not ; November 5th I first attended

a meeting.

Q. You didn't find out at the meeting of No-

veml)er 5th that Mr. Martin was a member?

A. No, I did not.

Q. I see.

A. He was present at that meeting, but I didn't

know he was a member, definitely or not.

Q. I see.

And you liad never discussed the matter of eithor

his joining or your joining this union with him prior

to that time, is that true?

Mr. Mouritsen: Objected to as incom])etent, ir-

relevant and immaterial: already asked and au-

sw'ered.

Trial Examiner Lindsay: Sustained. Now let

us proceed with the examination along lines that

have not ))een touched upon.

Q. By Mr. Clark: May I have the other docu-

ment you referred to as enabling you to fix the date

of November 5th?

A. This is an application form I made out on

that date.
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Mr. Mouritsen: May I have that answer read,

the question and the answer*?

I ask the witness to pay particular attention to

the question and answer.

(The record referred to was read by the re-

porter, as set [764] forth above.)

Mr. Clark: I think that is responsive.

Trial Examiner Lindsay: Well, "on that date"

is confusing. You mean on the date of that docu-

ment there?

Q. By Mr. Clark : On the date of the document

or on November 5, which?

Trial Examiner Lindsay: Show him the docu-

ment,

Mr. Clark : Just a minute, may it please the Ex-

aminer. I will ask that the witness give me the

date. He has just had the document in his hands.

He said it enabled him to fix the date

The Witness (Literrupting) : Of this document?

Q. By Mr. Clark: Yes.

A. On the 11th of November.

Q. On November 11th?

A. That is right.

I ask that the document just handed me by the

witness be marked for identification, your Honor.

(Thereupon the document above referred to

was received and marked Respondent Boswell's

Exhibit No. 5 for identification.)

Mr. Mouritsen: May I see it?

Mr. Clark: Oh, surely.
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(The (locuinciit referred to was passed to Mr.

Mouritsen.)

(^. \\\ Ml'. Chnk: Now, what is this document

you have Just lianded nie? [765]

A. That is an application for the union.

Q. AVhen did you sign it?

A. On that night, the 11th.

Q. On November 11, 1938? This is the first ap-

plication you made for membership?

A. That is the one.

Q. And to whom did you deliver it, if anyone?

A. Mr. R. K. Martin.

Q. And when, please?

A. On the night of November 11th.

Q. And where?

A. In Mr. Spear's house, Loonie Spear's.

Q. I see. Now, I want to direct your attention

to a word in ink which follows the printed words

''my health is good," and I will ask you if you will

tell me what that word written in ink is ?

A. Fair.

Q. Fair. I see. This is all in your handwriting?

A. Not all, no.

Q. What part is not?

A. That (Indicating).

Q. You mean the name of the union, Cotton

Products and Grain Mill Workers' Union, Local

No. 21798?

A. That is right. This is my signature and this

is my writing. [766]
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Q. Pointing to "E. C. Powell'^ is your signa-

ture? A. That is right.

Q. And the rest of it is all in your handwriting,

is that right? A. It is.

Q. All right.

In whose writing is the name of the union?

A. Mr. R. K. Martin's.

Q. I see.

Was it upon the strength of this application that

you were admitted to membership in the union?

A. It was.

Q. And when were you admitted to membership

in the union?

A. November 16th, on the night of November

16th.

Q. Very well.

We offer the document just identified by the wit-

ness in evidence, your Honor, as Boswell's Exhibit 5.

Mr. Mouritsen: No objection.

Trial Examiner Lindsay: Received.

(Thereupon the document above referred to

was received in evidence and marked as Re-

spondent Boswell's Exhibit No. 5.)

BOSWELL'S EXHIBIT No. 5

Affiliated with The American Federation of La-

bor, The California State Federation of Labor, San

Pedro-Wilmington Central Labor Council and Long

Beach Central Labor Council.
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Cotton Products & Grain Mill Workers

Union No. 21798

California Slate Council of Soap & Edible Oil

Workers of Califorina

Office: 309 Broad Ave., Wilmington, C-alif.

Telephone 1455

Date ll/llth, 1938.

I, E. C. Powell, do here))y make application to

your honorable body for membership, and pending

my final acceptance as a member, I hereby desig-

nate the American Federation of Labor and/or its

affiliated union No. 21798, as my exclusive repre-

sentative for purposes of collective bargaining.

Should my application meet with your approval,

I promise faithful obedience to the Laws, Rules and

Regulations of your union.

I am employed by J. G. Boswell Co.

My duties are Warehouse Worker and Laborer.

How long employed? (2) two years.

Date of birth? Dec. 23, 1900.

My health is good. Fare.

My Beneficiary is Mrs. E. C. Powell.

Address #1140 Norboe St.

Phone

Name E. C. Powell.

Application presented by

(If initiation fee is not paid in full or applicant is

not initiated within 30 days all money paid

shall be forfeited.)

[Endorsed]: Filed 5/25/39.
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Q. By Mr. Clark : How many conversations did

you have with Mr. Gordon Hammond
A. (Interrupting) : Numerous

Q. (Continuing) Just a minute—after the first

conver- [767] sation you have testified to as having

occurred on or about November 1st, 1938, up to

10:00 o'clock on the morning of November 18th '?

Mr. Mouritsen: Objected to as incompetent, ir-

relevant and immaterial.

Mr. Clark : I will su])mit that.

Trial Examiner Lindsay: He may answer.

The Witness : Numerous conversations. [768]

Q. (By Mr. Clark) Can you fix the number of

them for us?

A. Could not fix—begin to fix the numbers of

the conversations I have had with him during that

time.

Q. Did you have as many as a dozen?

A. Yes. I have talked with Mr. Hammond every

day during that time; practically every day.

Q. I am only concerned with conversations at

which you gave him information al)out the Unions.

You understand that, don't you?

A. Yes, I think so.

Q. And I am calling for the number of conver-

sations, as nearly as you can fix them at this time,

and just approximately, which you had with Gordon

Hammond on that subject matter between your first

meeting of about November 1st and 10:00 o'clock

in the morning of November 18th?



vs. J. G. Boswell Co. ct al. 1417

(TcsliiiKuiy oi' K. C IN.wcll.)

A. I talked willi Mr. llaiiiinoiid al><>ut it all the

time, every day or so, hnt there is some instances

in my mind that I know of ahont the time they

wei'c.

Q. Well, j^ive ns those, if yon can, jnst in order,

as nearly as yon re—can remember.

Mr. Mouritsen : Inehiding: the first.

Mr. riark: Let ns not ])other with the first one.

Q. Take the next one after the first conversa-

tion ?

A. The first negotiati(ms on Union activity.

Mr. Clark: Just a minute. I will ask that that

go out. [769]

Trial Examiner Lindsay: The second one he

wants to know al)out, the second conversation.

Mr. Clark: The second conversation.

Trial Examiner Lindsay: I am snre if yon put

your questions plainly, the witnesses will under-

stand them and try to answer them.

Now, this second conversation is the one that he

is talking about.

Mr. Clark: I am asking the witness to give me
the approximate num])er of conversations that he

had with Mr. Hammond on this subject matter,

^Ir. Examiner.

Trial Examiner Lindsay: You asked so many
questions together there—will you read back the

record, Mr. Reporter?

(The record referred to was read by the re-

porter, as set forth above.)
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Trial Examiner Lindsay: Which are you asking

for, the number or the second one? You have two

questions.

Mr. Clark : I will stand on the last question and

ask that it be read to the witness.

Trial Examiner Lindsay: I want the first one

answered. Now
Mr. Clark (Interrupting) : I would like the rec-

ord to show

Trial Examiner Lindsay (Interrupting) : Just

a minute.

Mr. Clark (Continuing) just a minute, Mr.

Examiner. [770]

Trial Exaoiiiner Lindsay: Just a minute.

You
Mr. Clark (Interrupting) : Let me make my

statement plain.

Trial Examiner Lindsay: Just a minute. Let

us understand each other.

When I start to talk, I am not going to be in-

terrupted any more.

Now, the purpose of this hearing is to go along

in a smooth manner and get the testimony. The

purpose is not to have tw^o or three questions put

to a witness at once, without giving him an oppor-

tunity to answer them. Witnesses in any trial in a

court are entitled to a reasonable amount of pro-

tection from compound questions, unreasonably long

questions, and when a question is asked, imless the

question is withdrawn—you haven't withdrawn that

question—the question should be answered.
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Now, if you wish to withdraw your question,

wlii< li lias not been answered, then you may with-

draw it, I)ii1 I want the reeoid (-(dnpleted. 1 don't

want (|uestions in there that have not Ixcn with-

(li-awn and have not been answei'cd, liecause our rec-

ord is not complete then.

Now, that one question, which has not been an-

swered, followed by another question, now, either

one or tlie other should be withdrawal and let us

])roceed.

Q. (By Mr. Clark) Well, I will ask, Mr. Wit-

ness, this ques- [771] tion : Can you tell us approxi-

mately how many meetings

Trial Examiner Lindsay (Interrupting) : You

don't withdraw either of those two questions?

Mr. Clark : I think I would rather have the rec-

ord stand just as it is, Mr. Examiner. I would like

the record to show exactly what is happening in

this proceeding.

Trial Examiner Lindsay: Yes. You are just

confusing

Mr. Clark (Interrupting) : I would like every-

thing to be on the record.

Trial Examiner Lindsay : All right. You are re-

fusing to comply with my request, then, to either

have that question answered or withdrawn? I want

the record correct, that is all. If that is your

method, it may remain.

Mr. Clark : Now may I proceed, Mr. Examiner ?

Trial Examiner Lindsay: Yes.
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Q. (By Mr. Clark) Now, Mr. Powell, will you

please tell us approximately how many meetings

you had with Mr. Gordon Hanmiond concerning

this Union between your first meeting, which you

said was on November 1st, 1938, and 10:00 o'clock

in the morning of November 18th?

A. Several.

Q. Now, can you fix the number of them for us,

approximately? A. Important ones, I can.

Q. First let us take all of them, important and

unimportant, and in that connection I will ask you

whether you can give us [772] any approximately

of the number of such meetings during this period ?

A. I can fix the important meetings. I can't fix

the number of conversations I had with Mr. Ham-
mond in regard to the Union.

Q. Can you fix them approximately ?

A. Can not.

Q. All right.

Now, let us take the ones you described as being

the important ones between November 1st, 1938 and

10:00 o'clock in the morning of November 18th,

1938, and I will ask you how many of those con-

versations you had with Mr. Gordon Hanmiond

concerning this Union?

Mr. Mouritsen: Objected to as indefinite. Does

it refer to the same period, November 1st to No-

vember 18th?

Mr. Clark : It is in the very question. I will

submit it, Mr. Examiner.
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'I'lial Kxniiiincr J.iiulsay: U' lie uiulcrstaiuls the

(liU'stion, he ]iiay answer.

Do yon know wliat period he is lali<in^' alKmf?

The Witness: Several conversations ahout it.

Q. (Hy Mr. Chirk) Can yon lix tlie nuniher of

them i

A. 1 wonld sa}' six or eight, more or less, im-

portant ones.

Q. All right.

More than eight?

Mr. :Monritsen: I object to that [773]

Trial Examiner Lindsay (Interrupting) : Sus-

tained.

Q. (By Mr. Clark) Or less than eight ?

Mr. Mouritsen: Objected to as already asked

and answered.

Trial Examiner Lindsay: Sustained.

Mr. Clark: Very well.

Q. Xow, can you tell us when the first one of

these conversations with ^Ir. Gordon Hammond
took place? A. On November 1st. [774]

Q. Are you referring to the conversations you

have already told us about as being the first time you

discussed this union with Mr. Gordon Hammond?
A. Negotiations.

Mr. Clark : Well, might I have the questions re-

read to the witness, Mr. Examiner, and may I ask

that that answer go out as not responsive?

Trial Examiner Lindsay : Read the question and

the answer, please.
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(The record referred to was read by the re-

porter, as set forth above.)

Mr. Clark : I ask that that go out as not respon-

sive and ask that he answer the question if he can

do so.

Mr. Mouritsen: I object to the question as be-

ing vague and indefinite.

Trial Examiner Lindsay: The answer and the

question both may stand.

Mr. Clark : Very well.

Q. When was the next conversation which you

say you had with Mr. Gordon Hammond concern-

ing this union during this period of time, namely,

from November 1, 1938, to 10:00 o'clock on the

morning of November 18th ?

Mr. Mouritsen: I object to the question upon

the ground it is vague and indefinite, and an unfair

question to the witness. There isn't sufficient iden-

tification of the [775] conference so that counsel is

requiring the witness to testify about.

Mr. Clark: Now may I make a statement be-

fore your Honor rules?

Trial Examiner Lindsay: Yes.

Mr. Clark: As I understand the witness' testi-

mony, he said there were six or eight important

conversations

Trial Examiner Lindsay (Interrupting) : More

or less.

Mr. Clark (Continuing) : more or less, rela-

tive to the union, with Mr. Gordon Hammond dur-
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ing the ])( riod Noveiii))ei' 1st to 10:00 o'clock in the

nioriiiii^ of Novcmhcr IStli. J have asked liim to

give me tile Hrst one of those and he lias stated

that as November 1st.

Trial Examiner Lindsay: About November 1st,

he said.

Mr. Clark: About November 1st. Then I asked

him whether or not that was the meeting he told

us about yesterday, being the first meeting with

Mr. Hammond, and he answered "negotiations"

which I understand is an affirmative answer—at any

rate it is in the record for what it is worth—and

now 1 have asked him for the next time, next one

of these six or eight conversations, more or less, and

I think I am entitled

Trial Examiner Lindsay (Interrupting) : Ask
him for the next conversation.

Mr. Clark : That is all I have done. [776]

Trial Examiner Lindsay: What was the next

conversation is what he w^ants.

The Witness : As I recall, on or about November
6th, which was on Sunday. It was that date, about

November 6th, inmiediately following the meeting

of November 5th at O. L. Farr's house.

Mr. Clark : All right.

Q. Now, you say November 6th was on a Sun-
day? A. I think it was.

Q. Have you looked at a calendar since yester-

day's testimony? A. Yes.

Q. In order to fix that date, is that right?
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A. No.

Q. Well, is it your testimony that you just hap-

pened to look at a calendar for the month of No-

vember 1938 since yesterday '^

A. I have been refreshing my memory about

those dates.

Q. Yes. In other words, you were trying to

fix this meeting, weren't you? A. I did fix it.

Q. Apparently (Laughter).

Trial Examiner Lindsay: Let us not have that

laughter from anyone.

Q. (By Mr. Clark) Now, where did that meet-

ing take [777] place, that is, the one you say you

had with Gordon Hammond on November 6th ?

A. J. G. Boswell plant. I don't say it was on

the morning of the 6th. I said about November

6th ; as I recall it, it was the next day.

Q. Well—very well.

At any rate, this is the second important conver-

sation you had with Mr. Gordon Hammond during

this period of time, that is, from November 1st to

10:00 o'clock in the morning on November 18th,

isn't that right? A. No, it is not the first.

Q. The second one.

A. Yes, second one.

Q. All right.

Now, where was the conversation held in the Bos-

well plant, that is, what i^art of the property?

A. Speaking of this after November 5, the con-

versation after November 5th? Is that the one you

are referring to?
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Q. Yes. I am referring to the second conver-

sation that you have told us about.

A. At the J. a. Boswell ph\nt.

Q. Where on tlie J. (t. Boswell property did

this conversation take place?

A. It was in the warehouse.

Q. And was that in the warehouse you described

yesterday [778] as the main warehouse?

A. Yes, sir.

Q. And where in the warehouse were you and

Mr. Hannnond standing at the time you talked.

A. In the main wai*ehouse.

Q. Well, where in the main warehouse?

A. I don't recall the exact spot of that particu-

lar conversation.

Q. Where is the main door or main entrance

to that warehouse? What part of the building

is it on ?

Mr. Mouritsen: I object to that as vague and

indefinite.

Mr. Clark: I will submit it.

Mr. Mouritsen: What side

Mr. Clark (Interrupting) : East, south,

west, or north.

Trial Examiner Lindsay: He may answer.

The Witness: I don't know of any main en-

trance. There are several entrances that are used

there. I don't know whether you would call it a

main entrance to that warehouse.

Q. (By Mr. Clark) : Are the entrances des-

ignated by anv name?
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A. I recall that on the south side, on the rail-

road track side, that they are, I believe, numbers

on the door. I don't [779] recall numbers on other

doors.

Q. Well, what door, if any, were you standing

near at the time you had this conversation with

Mr. Hammond?
Mr. Mouritsen: Objected to as already asked

and answered. The witness stated he does not re-

call where in the warehouse this particular con-

versation took ]Dlace.

Trial Examiner Lindsay: Yes. Proceed.

Q. (By Mr. Clark) Can you locate your iDOsi-

tion and that of Mr. Hammond in the warehouse

any more definitely on this occasion, any more

definitely for us than you already have?

A. I can not.

Mr. Mouritsen : Objected to as already asked and

answered.

Trial Examiner Lindsay: He has answered.

Q. (By Mr. Clark) Was anyone else present?

A. No one was ever present at conversations I

had with Mr. Gordon Hammond along those lines.

We were solely alone at all conversations. [780]

Q. I see.

And what information did you give Mr. Gordon

Hammond concerning this Union on that occasion?

A. I told him that I had been in on one of the

meetings on the 5th, that I had seen the charter of

the American Federation of Labor, and I told him

the names that I had seen on that charter.
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(^. What were those names'?

A. I don't recall the names now. They were

fresh in my mind at that time.

(^. Do you reeall any of the names now?

A. I don't recall any of the names at this time.

i}. Can't you give us the names of a single one

of these several names that appear on that charter?

A. I can't now.

Q. Very well.

Q. What else did you tell Mr. Hammond a))out

this union?

A. I told him of the number of men present at

that meeting.

Q. How many did you say were present?

A. Something about twelve, more or less.

Q. What else did you tell him about the Union?

A. I told him I had gotten kicked out during

the Inisiness end of the meeting, and I didn't ob-

tain very much other than the ones present there.

Q. Did you give him the names of the men that

were present? A. Yes. [781]

Q. And what were those names?

A. Mr. ^lartin, Mr. Spear and Mr. Farr, Mr.

George Andrade, Joe Briley, Johnson and myself.

Q. Xow, you have given seven. How about the

other five that you told him were there?

A. Twelve, more or less, I think I said.

Q. Well, how much less than twelve?

A. I don't recall now.
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Q. Can you name any more of the people that

you told Mr. Hammond were at the meeting?

A. At that time I gave him all of the names that

were at that meeting. I don't recall now just who

all they were.

Q. I see.

Now, what other information, if any, concerning

this Union, did you give Mr. Hammond on this

occasion, that is, the conversation you have placed

as being about November 6th?

A. I told him that I had gotten in on the meet-

ing, and told him the names of the ones present, and

when the business end of the meeting came up, I

wasn't a member and I got kicked out, and I would

have to make application for membership to get

anything else.

Q. Did you tell him that you intended to apply

for membership in the Union ? A. I did.

Q. And did he tell you that that would not have

any effect [782] whatsoever upon your job at Bos-

well Company's? A. He did.

Q. When you signed the application for member-

ship in this Union on November 12th—November

11th, 1938, did you really in good faith intend to

become a member of that Union?

A. Yes, sir. I did become a member of that

Union.

Q. You intended to obey the oath you took, and

the rules of the Union, is that not right?

A. I did obey the oath I took.
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Q. Didn't you later have conversations with Mr.

llanunond at which you gave him information about

this Union?

A. Not in revealing any Union activities, no, not

any secrets of the Union activities.

Q. I see.

In otlier words, after this conversation which

you ])hice(l as being about November 6th, you never

again gave ]\Ir. Gordon Hammond any authentic

information a))Out the Union, is that true?

Mr. Mouritsen: May I have the question read?

Trial Examiner Lindsay: Yes. Read the ques-

tion.

(The question referred to was read by the

reporter, as set forth above.)

The Witness: Not after November 16th.

Q. (By Mr. Clark) Well, you did, then, have

further conversations with him at which you gave

him information about the [783] Union after you

had filed this application on November 11th, is

that right ?

A. That is right. After I filed the application,

but not after I took oath in the membership.

Q. I see.

In other words, your oath was sacred to you,

wasn't it? A. Sure.

Q. Yes.

Now, will you please place for us, as nearly as

you can, Mr. Powell, the next meeting, if any, or,

that is, the next conversation, if any, which you
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had with Mr. Gordon Hammond concerning this

Union after the one you have just told us about

as taking place on or about November 6th ?

A. I told Mr. Hammond later I had joined the

Union.

Q. No, no. You misunderstand me.

Trial Examiner Lindsay: Head the question.

Q. (By Mr. Clark) I want you to give us the

date of the next conversation, if any?

Trial Examiner Lindsay: That is after the sec-

ond, the one you have described.

The Witness : On or about the 12th I told him I

had been at a meeting with Lonnie Farr and made

an application

Mr. Clark (Interrupting) : May I have him fix

it?

Trial Examiner Lindsay: What do you mean?

Mr. Clark : I asked him when it was. He started

with [784] something I didn't get.

The Witness: You interrupted me before I had

time to finish.

Mr. Clark: May I have the record read back?

Trial Examiner Lindsay: Yes, read the answer.

(The answer referred to was read by the re-

porter, as set forth above.)

The Witness: I did. [785]

Mr. Clark: May I ask that all of that answer

go out except his statement that it was on or about

the 12th as being not responsive.
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Trial Examiner Lindsay: It may remain.

Mr. Clark: Very well.

(^. That was on or about the 12th of November?

A. Yes.

(^. Where did this conversation take place?

A. In the warehouse.

Q. On the Boswell property? A. Yes, sir.

Q. What time of day was it?

A. I don't recall the time of day.

Q. Can you tell us whether it was in the morn-

ing or afternoon?

Mr. Mouritsen: Objected to as already asked and

answered.

Mr. Clark: All right.

Q. Can you tell us where in the warehouse the

conversation took place there?

A. I could not.

Q. What is your answer? A. I could not.

Q. Can you tell us whether it was on the south

or the north side of the warehouse ? [786]

A. Nor east nor west.

Q. I see. You have no recollection at all about

the i)lace in the warehouse or the time of day, is

that right? A. No, I don't.

Q. All right.

Now, will you tell us, Mr. Powell, what infor-

mation you gave to Mr. Gordon Hanmiond con-

cerning the union on this occasion, namely, Novem-
ber 12th?

A. I told him the number that had made appli-

cation that night with myself.
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Q. What did you tell liim about that ?

A. I told him Mr. Winslow and Mr. Johnston

and I think Mr. Ely, if I recall it now, had made

applications, Elgin Ely.

Q. Did you tell him anything else about this

union ?

A. I don't recall that I told him anything else

at that time.

Q. Now, this was after you yourself had made

application, of course? A. Yes.

Q. At the meeting on November 5th, or when-

ever it was that you had first attended a gathering

of the members of this union, did anyone show you

a copy of the laws of the union or rules and regu-

lations ?

A. What meeting was this now? The 5th, you

say?

A. At the 1st gathering of the members of this

union that [787] you ever attended, whenever it was.

A. Did anyone tell me the rules and regulations

at that meeting ?

Q. Yes. A. No.

Q. Did anyone show you a copy of the consti-

tution and by-laws of the American Federation of

Labor ?

A. No. They showed me nothing down there.

Q. Did they make any explanation to you con-

cerning what the union stood for or its rules or any-

thing about its constitution?

A. They explained along that line.
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Mr. Mouritseii: I object to that as vague and

indefinite, no time fixed.

Mr. (Mark: The time is fixed, Mr. Examiner. It

was at the first gathering, whenever it was, of the

members of this union that this gentleman attended.

Trial Examiner Lindsay: He may answer.

The Witness: The i)rineiples were explained ])y

Mr. Prior.

Q. (By Mr. Clark) Were you told at that time,

that is, at this first gathering of union members,

that you ever attended, that one of the things ex-

pected of you if you joined the union was to keep

secret the matters vital to the union ? [788]

A. That wasn't revealed that night. That was

the night of November 16th that I was informed

of those by oath.

Q. Did you read this application which has been

marked Respondent Boswell 's Exhibit No. 5 and

which you handed me this morning before you

signed it? A. Yes, I think so.

Q. Did you understand it?

A. I think I luiderstand it.

Q. Did you i)articularly read this sentence ap-

pearing in the application: "Should my applica-

tion meet with your approval, I promise faithful

obedience to the Laws, Rules and Regulations of

your union.''

A. If that is on there, I read it.

Q. Yes.

Xow, what else on the morning of November 12,
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1938, did you tell Mr. Gordon Hammond concerning

this imion?

A. I didn't say on the morning of the 12th.

Mr. Clark : I am sorry, and I withdraw that. It

is entirely unintentional. I withdraw the question

and ask that it be stricken.

Q. What else, if anything, did you say to Mr.

Gordon Hammond respecting this union during the

conversation which you placed as having occurred

about November 12th? [789]

A. I don't recall anything other than what I

have stated.

Q. Very well.

When did you next have a conversation with Mr.

Gordon Hammond respecting this Union?

A. After November 16th.

Q. After November 16th? A. Yes.

Q. That is, after you had taken your oath to the

Union? A. Yes, that is right.

Q. And after you had promised not to reveal

any of the secrets of the Union ; is that right ?

A. That is right.

Q. And where did this conversation occur,

please ?

A. As I recall, in the office building.

Q. You mean at the Boswell plant?

A. Yes.

Q. And in whose office?

A. I don't know. I can't say what office is des-

ignated other than Mr. Hammond's office. I am not
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familiar with the other office huildings—the other

ro(^ms in that ])iiil(linj^.

Q. Do you know which office in that building is

known as Mr. Gordon Hammond's office?

A. Yes, sir.

Q. And was that the office that you ha<l your

conversation in? [790]

A. No, sir. That wasn't the office. It was in

the same l)uilding, Imt not that room.

Q. Where is the office located in the building

in which you had your conversation, with respect to

Gordon Hammond's office?

A. It is on the South side, the left—the book-

keeping department—the room to the left of the

bookkeeping department.

Q. Is it directly next to Gordon Hammond's
office?

A. No, it is on the opposite end of the buildir.g.

Q. It is on the opposite end of the building.

And you don't know whose office it is?

A. I don't.

Q. Do you know which office in that l)uilding is

Mr. Louie Robinson's office?

A. Well, I think I do.

Q. Was it in Mr. Louie Robinson's ofl&ce?

A. It was not.

Q. When did this conversation take place?

A. I don't recall.

Q. I think you said sometime after November
16th ; was that your answer ? A. Yes.
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Q. Was it before 10:00 o'clock in the morning

on November ISth? [791]

A. I don't remember.

Q. Well, can't you tell us whether it was before

or after you left the Boswell property on the morn-

ing of November 18th?

A. I had a conversation with Mr. Hammond
after—or before the run-off on the morning of the

18th.

Q. I am talking about the conversation you have

been calling our attention to as having taken place

in the office building.

When did that one occur?

A. I recall having two or three conversations

with Mr. Hammond in the office building.

Trial Examiner Lindsay: The one he is talking

about is the one that took place, as you said, right

after the 16th, is that right?

Mr. Clark : That is correct, Mr. Examiner. And
I would like to call the witness's attention to the

fact that he has specifically referred, now, to con-

versations with Mr. Hanunond on this subject mat-

ter, that is, concerning the Union, on November

1st, about November 1st, about November 6th, and

about November 12th. And I am asking him for the

next one; and he placed it at sometime after No-

vember 16th.

Q. I would like you to give the date to us as

nearly as you can?
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A. After Xovemher 16th— it iiiij^ht have been

the (lay after or the day—within a lew days after

Noveinher Kitli.

(^). Well, eaii you tell, Mr. Witness, whether or

not this [79'2] coiivcrsatiou to which yon now^ le-

fer

A. (Interrnpting) : I can't tell yon.

Q. Just a moment, please.

Which is the fourth, or the sixth or the eighth,

more or less, yon told us about, took place before

or after 10:00 o'clock of the morning of Novem-

ber 18th

?

A. I don't remember.

Q. You don't remember?

A. I don't remember.

Q. Now, that is the best you can do for us in

fixing the time, is that right?

A. Well, I would say I don't think it was before

10:00 o'clock that morning, because I had driven

a pick-uj) on November 16th belonging to the Com-

pany to this I^nion meeting, and I didn't feel very

well the next morning, and I didn't think I would

go to work; and I believe it was after 10:00 o'clock

that I wTut to work that morning, if I recall it.

Q. Are you telling us, then, in effect, that the

conversation took place, as nearly as you can re-

member it, after 10:00 o'clock on the morning of

November 17th, it being the day after the Novem-
ber 16th meeting?

A. As I recall it now, it was after that time.

Q. Well, do I understand that it took place on

November 17th?
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A. It might have. I don't know. After Novem-

ber 16th. I think it w^as the next day. I am not

positive. I am positive [793] I had a pick-up truck,

and I didn't go to work until later in the day that

morning. As I recall it, I didn't go to work be-

fore 10:00 o'clock.

Q. Do you think the conversation with Mr. Gor-

don Hammond to which you now refer took place

shortly after 10:00 o'clock on the morning of No-

vember 17th, 1938, that is, the day after your Union

meeting of November 16th '?

A. That conversation could have been the next

day. It might have been that day. I don't recall

whether it was that same day or not.

Q. Do you mean it could have been after 10:00

o'clock on the morning of November 18th *?

A. I don't think so. It could have been.

Q. What is your best recollection on it?

A. I think it was that day.

Q. You think it was the 17th'? A. Yes.

Q. All right.

And you think it was shortly after 10:00 o'clock,

is that right ? A. Yes.

Q. And it was with Mr. Gordon Hammond, was

it? A. I am sure.

Q. At any time during that conversation, did

you see Mr. Prior or Mr. Martin or Mr. Farr in

the administration building [794] of the Company?

A. I heard they were down there. I didn't see

them.
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y . And from whom did yon hear that ?

A. I don't recall.

Q. Have 3^on any recollection of hearing that

from anyone? A. I don't recall.

Mr. Monritsen : I object to that as already asked

and answered.

Mr. Clark: You don't recall. All right.

Q. Of course, no one else was present at this con-

vei'sation, is that true?

A. No. Never no one present at those conversa-

tions, as I said before.

Q. Will you tell us, Mr. Powell, what informa-

tion, if any, you gave to Mr. Gordon Hammond on

this occasion concerning the Union w^hich you joined

the preceding evening?

A. I told him I had become a member of the

Union, and I couldn't reveal any more secrets.

Q. I see.

Did he insist that j^ou reveal something about it?

A. He said it wouldn't matter. He said it w^as all

"pooey", a bunch of fellow^s claiming something they

coudn't back up, and after I found it was that way,

I came around.

Q. Are you sure about that conversation, about

it being all ''hooey" and being started by a bunch of

fellows that can't [795] back it up, that it took place

the morning of the 17th, or w^asn't that several days

after the 18th on an entirely different occasion?

Mr. Monritsen: May I have that question read?

They are so compound, Mr. Examiner, that I hate to

interrupt
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Mr. Clark (Interrui3tiug) : I will submit it. ]\Ir.

Examiner.

Trial Examiner Lindsay: Read the question.

(The question referred to was read by the re-

porter, set forth above.)

The Witness: As I recall that expression being

made two or three times, two or three different meet-

ings about it being "hooey."

Q. (By Mr. Clark) : Were there two or three

of these conversations between you and Mr. Gordon

Hammond at which he in substance or effect said

to you it didn't make any difference to him whether

you joined the Union, that it w-as all ••hooey" any-

way, and that it was simply a bunch of fellows doing

something they couldn't back up, and after you found

out about it, you could come back?

^Ir. ^louritsen: I object to that as a compound

question.

^iv. Clark: I am trying to .give the gist of the

conversation.

Trial Examiner Lindsay: If the witness under-

stands it, he may answer.

The Witness : Well, he was referring to come back

and let [796] him know. I hadn't gone any place at

that time. I don't know what the interpretation of

that meeting would be. I was still there.

Mr. Clark: I don't think you do imderstand the

question, so let me direct your attention to part of

the transcri|)t of yesterday.
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Trial Kxaiuiiior Lindsay: A^aiii, I kindly rciniest

the attorney to simplify liis (incstions so that they

ai'c understandahle.

^^'(' will ha\(' a ten minute recess.

(At this i)(»int, a short recess was taken, after

which i»r()ceedings were resumed as fol-

low^s:) [797]

Trial Kxaminer Lindsay: liearini; called to or-

(U^r.

Mr. (Mark: Now I would like to refer you, Mr.

Mouritsen. t(» page 627, line 18, of the transcript in

this case, over to line 11, page 629.

Mr. Mouritsen: I have it.

Q. (By Mr. Clark) : Mr. Pow^ell, will you please

just read to yourself the part I have indciated, from

line 18, page 627, over to line 11, page 629.

A. (Examining document).

Q. Just dow^n to line 11, Mr. PowtII.

A. (Examining document).

Q. Xow% have you read the portion of the tran-

script I have called your attention to?

A. Yes, sir.

Q. I will ask you whether or not on yesterday,

^[ay 24, 1939, in this proceeding, the following ques-

tions w^ere asked you by ^Ir. Mouritsen, and whether

you gave the following answers, commencing at page

627, line 18:

''Q. Xow, wiiat was the approximate date of

the conversation that vou had with ^fr. Gordon
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Hammond after Novemljer 18, 1938, and after

Clyde Sitton told yon that Hammond wanted to

see you ?

*'A. I place it around the 20th.

"Q. Of what month and of what year?

"A. November, 1938. [798]
'

' Q. And where did you see Mr. Hammond on

that occasion?

"A. It was in the main office building.

"Q. Was anyone else there other than your-

self and Gordon Hammond?
"A. Not within hearing.

"Q. Will you state what you said to Mr.

Hammond and what Mr. Gordon Hammond said

to you?

"A. Mr. Hammond said, 'Coon,' he says, 'I

haven't got anything against you.'

"Mr. Clark: May I have that read back, Mr.

Examiner. I can't follow it.

" (The record referred to was read by the

reporter, as set forth above.)

"The Witness (Continuing): 'You can

go back to work if you want to.'

"I said, 'Well, I would be afraid to go back to

work after the fellows did what they did the

other day.'

"He said, I need not worry about that, that

he would go out there and tell those fellows to

lay off and thev would do so.
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"•(^. (By Mr. Moiiiitseii) : Hid you say aiiy-

tliinj*' further at that time?

'*A. 1 t(»l(l him that 1 hctter— I joined the

union and I better string along with them, tind

out what tile outconie [799] would he.

"Mr. Clark: May I have that answer re-

read?

"Mr. Mouritsen :
' I joined the union, I better

string along with them, find out what the out-

come would be.'

"Mr. Clark: Is that the answer?

"The AVitness: That is the answer.

"Q. (By :\lr. Mouritsen): Did Mr. Ham-
mond say anything further after you told him

you were going to string along with the union?

"A. He said, 'After I find out that it was all

"hooey"—'that a bunch of fellows claiming

something they couldn't back up, after I found

out it was all "hooey," I would come back, and

if there w^as anything there, he would give it to

me.'"

Q. Now% were those questions asked you yester-

day and did you give those answers?

A. In relation to that, yes, substantially.

Q. AVell, weren't the questions asked you and

weren't the answers given by you just as I read

them and as the reporter took them down?

A. Evidently they were, in substance; it is that

way.

Q. Yes.
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As a matter of fact, the conversation which you

told us just before the recess this morning took

place according to your recollection on or about

November 17th, some time after [800] 10:00 o'clock,

in fact took place on November 20th, isn't that true?

Mr. Mouritsen: May I have that question read,

Mr. Examiner? I must object to these long and

involved questions. There are several questions in

one. I can't follow counsel myself. I don't know

wliether I should interpose an objection or not.

Mr. Clark: I am sorry. That is the onh^ way

I am able to examine a witness, and I don't know

any other way to do it, particularly with a witness

who is like this. I will submit the objection and

take the Court's ruling.

Trial Examiner Lindsay: May I have the ques-

tion, please?

(The record referred to was read by the re-

porter, as set forth above.)

Mr. Mouritsen: I object to the question upon the

ground it is confusing, misleading and unfair.

Mr. Clark: Submit it.

Trial Examiner Lindsay: Well, I feel this way

about it, that the cross-examination was regarding

a conversation on November 17th. Now, on his

dii*ect examination there was also a conversation

held on or about the 20th, following the conversa-

tion of the 17tli. If he understands that question,

he may answer it.

Now, may I have it read again ? [801]

(
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(Tlio record referred to was read by the re-

porter, as set forth alxtve.)

The \\'itness: The next conversation 1 recall

after X(>venil)er 18tli was some ten days, more or

less, after that Clyde Sitton came to my house and

told nie that Gordon Hammond wanted to see me,

to come down around—he would be in his office

around 9:00 or 10:00 o'clock on a certain night

—

I don't recall just wdiat night it was—about that

time—and I, on my way to the office, learned that

they were having

^Ir. Clark (Interrupting) : Just a minute. I

wdll ask that that go out, may it please the Examiner.

Trial Examiner Lindsay: He may answ^er.

j\[r. Clark: What he learned on the way to his

office is immaterial.

Trial Examiner Lindsay : I said he may answer.

You may have an exception.

The Witness (Continuing) : I learned that they

were having a dinner at Tonuny Hammond's resi-

dence that night. I talked with Kelly Hammond at

his home and didn't go down and fill that appoint-

ment at that time.

Mr. Clark: :\[ay I have the last?

Trial Examiner Lindsay: Yes.

(The record referred to w^as read by the re-

porter, as set forth above.) [802]

Mr. Clark: Now% may I have my question re-

read to the witness, Mr. Examiner?
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Trial Examiner Lindsay: Yes. Read the first

question.

(Tlie record referred to was read by the re-

porter, as set forth above.)

Mv. Clark: I move to strike the answer as not

responsive, your Honor.

Trial Examiner Lindsay: Yes. It may go out.

Answer the question.

The Witness: I don't recall at that time—it was

tliat particular time.

Q. (By Mr. Clark) : Well, did you have a con-

versation with Mr. Gordon Hammond on the morn-

ing of November 17th in the main office at the Bos-

well plant?

A. On the morning of the 18th I had a conver-

sation.

Mr. Clark: Now, may I please

Trial Examiner Lindsay (Interrupting) : Yes.

Mr. Clark (Continuing) : be allowed to com-

plete my question? I will reframe it.

Q. Did you have a conversation with Mr. Gordon

Hammond on the morning of November 17th in the

main office at the Boswell plant some time after

10:00 o'clock at which he said to you, in substance

or effect, that after you found out that it Avas all

hooey that a bunch of fellows claiming something

they couldn't back up, and if you would then come

back he [803] would give you a job and (Pause)

A. I had a conversation with Mr. Gordon as I

recall about that time, on the morning of the 17th,



vs. J. G. Boswell Co. et al. 1447

(Testimony of E. C. Powell.)

tliat I had Joined the union, was initiated (»n tiie

nii»ht ot* the Kith, and tliat I woul(hrt i)e able to

reveal any more union a<'tivities. That as I recall,

that statement was made, when I found out it was

all pooey, that 1 would eome annnid. 1 hadn't left

the plant at that time at all.

Q. You hadn't what?

A. I hadn't left; still at the plant; still em-

})loyed at the plant.

Q. So it was before 10:00 o'clock on the morn-

ing of the 18th, isn't that right?

A. I didn't say on the 18th.

Q. Well, I said it was before

Trial Examiner Lindsay (Interrupting) : The

I'ccord sliow^s he said it w^as on the 17th.

Q. (By :\Ir. Clark): 10:00 o'clock on the 18th,

isn 't that true ?

^Ir. ^Louritsen: I object to the question on the

ground

^[r. Clark (Interrupting) : I will withdraw the

last.

Q. Will you please tell us whether or not you

likewise had a conversation wdth Mr. Gordon Ham-
mond in the main office at the Boswell plant on

November 20, 1938, at wdiich he said to you, in sub-

stance or effect, that after you found [804] out that

it was all hooey and that a bunch of fellow^s were

claiming something they couldn't back up, if you

would come back he would give you a job?

A. I had a conversation about that time, in ref-

erence to a letter I had received from the company
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asking him what that meant.

Q. Have you that letter? A. Yes.

Q. May I have it?

A. If it is okay with my connsel.

Mr, Mouritsen: May I see it?

(The document referred to was passed to Mr.

^louritsen.

)

(The document referred to was passed to Mr.

Clark.)

I\i r. Clark : Pardon me a moment, Mr. Examiner.

Trial Examiner Lindsay: Yes.

Q. - (By Mr. Clark) : I will show you, Mr. Powell,

the letter which Mr. Mouritsen has just handed me,

and you have just delivered to him, which is pur-

poii:edly from J. G. Boswell Company, by Louis T.

Eobinson, addressed to Mr. E. C. Powell, Corcoran,

California, and dated November 28, 1938, and I ^\\\\

ask you if that is the letter you referred to.

A. (Examining dociunent) : That is the letter I

referred to.

Mr. Clark: I will ask that it be marked for

identification, your Honor.

(Thereupon the document above referred to

was received and marked Respondent Bos-

well's [805] Exhibit No. 6 for identification.)

^Ir. Clark: Also may I ask that the envelope in

—which was handed me with the letter be marked

as part of this exhibit or annexed to it?

Trial Examiner Lindsay: It may be marked as

a part of the exhibit.

1
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Q. (By iMr. Clark): Now I will ask you, Mr.

Powell, whether or not you received Respondent

Boswell's Exhibit 6 for identification which pur-

ports to l)e a letter addressed to you under date of

November 28, 1938, on or about that date?

A. I received that letter, yes.

Q. I see.

Now, are you familiar with Mr. Louis Robinson's

signature? A. No, I am not.

Q. Did you sign the return receipt for this

letter?

A. A registered letter—I think possibly it was.

Q. I see.

And is this the letter that you, or the document

that you referred to in your examination a few

moments ago as being your reason for talking to

Mr. Sitton?

A. No. That was the reason, the definite date

about the time of that conversation.

Q. That is what I mean.

A. In reference to that. [806]

Q. In other w^ords, this is the letter you referred

to in your attempt to establish the date of your con-

versation with Mr. Sitton in which, I believe you

told us, he said that Mr. Hammond w^anted to see

you ?

Trial Examiner Lindsay : The

Mr. Clark (Interrupting) : I wdll withdraw it all.

Trial Examiner Lindsay (Continuing) : The

answer on that
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Mr. Clark (Interrupting) : I will withdraw it all.

Q. Is this the letter, Mr. Powell, which you re-

ferred to in connection with your attempt to estab-

lish the date of your conversation with Mr. Sittonf

A. That is not the letter to establish the date

with Sitton; the conversation I had with Mr. Ham-
mond in his office that I described in reference to

this letter, what the meaning of this letter was.

Q. All right.

This is tlie letter then that jou referred to in at-

tempting to establish the date of your conversation

with Mr. Gordon Hannnond, then? A. Yes.

Q. Is that right? A. Yes. [807]

Q. And is that the conversation in which Mr.

Grordon Hanmiond made reference about the Union

being "hooey?"

A. He didn't have a thing against me, that I

could come back to work. I referred to that letter,

asked him if he ordered the sending of that letter.

Q. During that conversation, is that right?

A. Yes.

Mr. Clark : We will offer the letter and envelope

in evidence, your Honor, and ask that it be marked.

Trial Examiner Lindsay: It has been marked

for ideutitication. All you have to do is to offer it.

Mr. Clark: I offer it in evidence.

Mr. Mouritsen: No objection.

Trial Examiner Lindsay: Received.

(Thereupon, the document above referred .to

was received in evidence and marked as Re-

spondent Boswell Company's Exhibit No. 6.)


